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PROCEEDI NGS
CHAIRVAN RITCHIE: All right. So |

think we can start, then. | think we have enough
people. So it's call to order. W'Ill start with the
roll call.

Wlliam R tchie. Present.

M . Vargas?

MR. VARGAS: |'m here.

CHAl RMAN RI TCHIE: Ms. Love?

MS. LOVE: Here.

CHAIRMAN RITCHIE: M. Cark?

MR. CLARK: Here.

CHAI RMAN RI TCHI E: M. Dekl eva?

MR. DEKLEVA: |'m here.

CHAI RMAN RITCHIE: M. Autio?

MR. AUTIO | am here.

CHAIRMAN RITCHIE: M. Martinez?

MR. MARTI NEZ: Here.

CHAI RMAN RI TCHI E: Ms. Mal oney?
Andrea, there?

MS. GALLEGOS: | think she's there.

MR. CLARK: Her note taker. Yeah, |
saw her.

CHAI RMAN RI TCHI E: Oh, okay. So |

guess not. Not present. All right.
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And Vi nce,
MR. WARD:

you are here.

"' m here.

CHAI RVAN RI TCHI E:  Thank you.

right.
UNI DENTI FI
right in the m ddle.

MS. GALLEGOS:

can she speak?

MR. CLARK: |Is she here or she just
have a --

CHAIRVAN RITCHI E: | nean, | don't have
a last nanme. Is -- is that her?

M5. GALLEGOS: She says, "Andrea's note
taker." | would assune it's just a note taker.

CHAIRVAN RITCHI E: Right. So we -- we
have a quorum | believe.

So, then,
of the agenda?
MS. KANE:

pl ease?

CHAI RMAN RI TCHI E:

you.

Okay, everyone have a chance to read

t he agenda? Do we have a notion to approve it?

MR. CLARK:

ED SPEAKER #1: Dr.

let's call, is there approval

Can you put the agenda up,

This is Troy, and |I'Il nake

She | ooks |i ke she's --

There we go. Thank

All

Andrea's
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a notion to approve the agenda as presented.

MR. AUTIO This is Nick Autio. [I'll
second.

CHAI RMAN RI TCHI E:  Thank you very nuch.
Seei ng no objections, the agenda is approved.

Next, | have a notion to approve the
mnutes. It did go out electronically. |Is there a
noti on?

MR. AUTIO. This is Nick Autio. [I'l]l
make a notion to approve the m nutes.

CHAIRVAN RITCHI E: Do | have a second?

MR. VARGAS: This is Ray. |'ll second.

CHAI RMAN RI TCHI E:  Thank you.

Any objections to that? Seeing none,
we will approve, then, the m nutes.

So, item nunber 2 on the agenda,
di scussi on regardi ng evidence presented during the
surcharge rate hearing. W have three people on -- on
the commttee, all present, that -- that were in that
di scussi on.

Do any of you wish to present to the
commttee a discussion on that? N ck? Mke? Ray?

MR. VARGAS: | was -- | was going to
volunteer Nick since he drafted it this year.

MR. AUTI O  Yeah. So, no. This is
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Ni ck Autio. Happy to go through. | think the --
Vince sent out the draft proposed findings,
concl usi ons, and recomrendati ons, either yesterday or
today, so | hope everyone on the board has had an
opportunity to review what we've placed in this draft
report.

| want to thank M. Vargas and
M. Dekleva for assisting with it. W've really just
distilled down the -- the primary findings that
were -- were discussed during the evidentiary hearing,
and when M. Walling presented the actuarial findings
related to the PCF' s current status.

You can find on -- on page 2. So -- SO
page 1 and into page 2 just goes through, kind of,
the -- the statutory foundation for what we' re doi ng
here, the board role, and what we have to | ook at, as
a board, in considering surcharges.

And then on page 2 of the proposed --

of this draft findings, we -- we |ooked at the deficit
that currently -- or that exists as of
Decenmber 31st of 2024. At that -- at that tine,

according to the actuary and the evidence heard by the
board, the PCF' s fund bal ance was approxi mtely
$308.3 mllion.

And | osses to be paid for all clains
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occurring prior to Decenmber 31st of 2024, were
approximately 342.6 mllion, which would result in
a -- a fund deficit of 34.3 mllion, which is
approximately 11.1 percent of the current fund
bal ance.

Goi ng through the report, the -- this
draft -- the draft findings, Pinnacle has assigned a
hundred percent of that $34.3 mllion deficit to the
hospital s and concl uded that the independent
physi ci ans and surgeons portion of the deficit has
been paid off.

At the bottom of page 2 and novi ng on

to page 3 and to the top of -- of page 4, we discuss
future risk and the -- the findings that the actuary
di scussed during the -- the evidentiary hearing we had
on this.

First, the -- the actuary | ooked at the

CPl increases that are applicable to the independent
physi ci ans and surgeons, and concluded that there
shoul d be an adjust -- an adjustnent of 2.8 percent --
or 2.8 percent, which is the CPI, which results in an
I ncrease of the per occurrence limt that is
applicable, from $883,404 to $908, 779, which w dens
the PCF's overall exposure |layer from $633,404 to
$658, 779.
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And to address that, the actuaries,
you'll see at the top of page 3, it suggested a -- an
i ncrease of 2.1 percent to cover that additional
exposure that's a result of the CPlI increases. Now
that the CPlI adjustnments for the independently owned
out patient healthcare facilities are adjusted on a
t hree-year average for urban consuners.

And based on that average, the CPI
adjustnent for this year, according to the actuary, is
4.19 percent, which increases the PCF s exposure | ayer

from $556, 239 to $600,495. And the actuary has

suggested an overall -- for the independent
surgeons -- independent physicians and surgeons, the
actuary suggested an overall rate inpact of -- of an

i ncrease of 16 percent.

And that's an -- at an expected | evel.
If you're at a 75 percent confidence |evel, though,
that would be a 25.6 percent increase. And to bring
it to the -- the board's attention historically as
part of this, of these findings and recommendati ons,
we haven't gone into depth regarding |oss ratios, but
one thing that the actuary did explain regarding that
16 point -- that 16 percent increase was the
unexpected | osses from physici ans and surgeons.

And we saw that, | -- | believe, it was
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in the 2018, 2019 tinmefranme, we have sone | oss ratios
that -- that are showng |oss ratios that are north of
150 percent, which is -- is partially driving that

16 percent suggested increase.

In -- in paragraph 19 on page 3, you'l
see that we -- as we, you know, historically has been
done in pursuant to insurance industry standards, the
way that entities that are qualified under the Act are
assessed surcharges is -- is to increase prem uns paid
by individual insured providers by an additional
10 percent to provide coverage for that entity under
which the insured' s providers practice.

And -- and that's what we're suggesting
here, which is what we've suggested historically.

When it cones to the hospitals and to account for the
$34.3 mlIlion deficit that has been allocated to the
hospitals by the actuary, there's a suggested increase
of 25.7 percent on an expected value basis or a --

whi ch woul d be a 36.1 percent at a 75 percent
confidence level. So that's for the hospitals.

And then in paragraph 21, the board
w || see suggested surcharge rates for independent
out pati ent healthcare facilities. And -- and you'l
see here that we've sinply copied and pasted, really

screenshot, a table that was provided by the actuary
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regardi ng those suggested rates.

And as we di scussed during our prior

neeting, and to -- to really avoid having an
addi ti onal board neeting, the -- the subcommttee that
drafted this -- these -- these proposed findi ngs and

recomendations did not reach any concl usi ons
regardi ng increases that -- that should be put in
pl ace.

We're going to leave it to the board to
di scuss today, and you'll see those blanks that are on
page 4 of -- of the draft report. Now, note that
under subsection D, we did include the table for
| ndependent |y owned out pati ent healthcare facilities,
but that, of course, does not have to be adopted by
the board and is up for discussion today.

Happy to answer any questions regarding
the work that the subcomm ttee's done, and hopeful ly
we can di scuss sone of these findings with the board
today. So, thank you.

CHAI RMAN RI TCHI E:  Thank you.

Go ahead, Troy.

MR. CLARK: M. Chair.

For the reporter, Troy C ark.

Thank you to the subcommittee for al

the work. And | apologize | was not able to be in
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attendance at the actual hearing. | did dial in and
listen as well as | could. However, | don't see
anything in the report yet, at this point, that
addresses an issue that was raised, | guess, at two
meeti ngs prior.

And that being that by statute to the
PCF only has obligation to pay clains or make paynents
t hrough Decenber 31st of 2026, and that no paynents
are made -- be made beyond that, in which case, that
I's not the basis on which the actuary cal cul ated al
of the nunbers that are included in here.

They're included with the assunption
that both the hospitals and the doctors would continue
in the PCF. And so, the future obligations being
stated at 346 -- or 342.6 mllion include an
assunption that paynents have to be nade after
Decenber 31st of 2026.

| don't think we have the information
to cal cul ate what those -- that estimate of the
paynments would be fromthe actuary. Again, | was not
at the nmeeting, but | also don't think he has the
ability to make those esti mates.

But | think we need to nmake sone
comrent, under the facts, that these are estinmates

made by the actuary, assum ng that paynments woul d be

Page 12

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

continued to be made post Decenber 31, 2026, on behalf
of the hospital, for these nunbers to have any
accuracy.

O herwise, it could result in the need
for, actually, a whole discussion about nassive or
| ar ge-si ze rebates back to the hospitals, if paynents
are not. And | know |I've talked with the
superintendent and | think there is a thought or an
I ntent that those paynments woul d consider, but that's
not what the statute currently says.

MR. MYERS: Can | address that,
actually, the statute, | -- | think since we |ast net,
| did go back and review the statute, it does say no
paynent will be nade after that date for injuries or
deat hs that occur after that date.

So if -- because the hospitals have
been paying into the fund and they'l|l pay through the
end of 2026, if there's a mal practice event on
Decenmber 30, 2026, it gets reported in 2028, and it's
paid in 2035. Obviously, |I'm making up these nunbers.
That noney still would cone out of the PCF, and that
I's contenplated in the actuarial anal ysis.

MR, AUTI O So -- sothis is Nick

Autio, and -- and the | anguage you've referenced
regarding injury, just, is not in that section of the
Page 13
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statute, that 41-5-6(K) specifically reads "Begi nning
January 1lst of 2027, anmounts due from a judgnent or
settl ement agai nst a hospital or hospital-controlled
out patient healthcare facility shall not be paid from
the fund."

So it does not distinguish between an
I njury occurring before January 1, 2027, or after
January 1, 2027, which is the issue that -- that |

believe Troy is raising.

MR. CLARK: It -- it is. And why I
li ke that interpretation | love. | nmean, that's what
| think the hope is. |I'm-- I'"msaying that | think

we need to at least clarify, in our recommendati on as
a board, that, that is the assunption that these
numbers are based upon.

CHAI RMAN RITCHIE: And fromthe SO,
fromthe OSI.

UNI DENTI FI ED SPEAKER #2: | think it's
in, like, the HB 75.

MS. KANE: | -- | guess, |I'm confused.
(©O? Are we talking about (C? It's 41-5-7(C).

MR. AUTIO. |'mspecifically referring
to 41-5-6(K).

M5. KANE: (Okay, so maybe there's a --

there's a -- a discrepancy.
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M5. LOVE: | think he's |ooking at the

statute that was passed. You have to |look at the

statute that's on the books, like, go to Lexis or
sonet hi ng.

MR. AUTIO.  Not the bill.

MS. LOVE: Yeah.

M5. KANE: \What are you | ooking at?

MR. MYERS: \Which one is statutory?

MR. AUTI O 41-5-6(K). Last sentence.

M5. KANE: What's 41-5-7? Do you have
a 41-5-77?

MR. AUTIO There is a 41-5-7 of the
Act, but I -- | think the controlling | anguage is the

limtation of recovery that's in 41-5-6.

MS. KANE: And there seens to be a
di screpancy because when you | ook at -- at 41-5-6 --
7(C), it says "Beginning on January 1, 2027, any
amounts due froma judgnent or settlenent against a
hospital or outpatient healthcare facility shall -- it
shall not be paid fromthe fund if the injury or death
occurred after Decenber 31, 2026." So there seens to
be an i nconsi stency.

MR AUTIO | don't -- let me pull it
up on Westlaw, but | think that's old | anguage. Are

you | ooking at the current version?
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MR. MYERS. Yes.

MR. CLARK: M. Chair, if | could just
interject, nmy recomendation is that we nake a comment
in the letter stating that this is the assunption it's
based upon. If there is a argunent, or a debate, or
even a conflict within the law, as it's witten, |
think we would at | east be covered to say, this is the
assunption it's based upon.

VWhet her that's accurate or not, that
can be debated another tine. | don't know how
M. Vargas and Ms. Love feel about that.

M5. KANE: Maybe | m sunderstood when |
read the -- and Christian, you're going to have to
find it for nme in here.

| thought that the actuary | ooked at
the assunption that the -- or at |east his
under st andi ng of when he made this was that there was
nore under the (C).

MR. CLARK: Yes.

MS. KANE: That there -- there would be

no paynments for occurrences that occurred after

Decenmber 31. And it -- he basically said, | guess, in
t he questioning | thought he said, "well, we could be
off 50 mllion one way or another. | think his
assunpti on was nore under what | just said versus what
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you - -

MR. CLARK: | -- | agree that, | think,
that's the assunption that -- which -- with which the
cal cul ati ons are nmade.

MR. AUTI O Correct.

MR. CLARK: | don't believe that it --
| believe there is a potential for that not to be
accurate if the interpretation is what it reads in
(K), where it says "There are no paynents to be made
after Decenber 31st." In which case, these nunbers
woul d not be accurate, and | don't think there's a way
to cal cul ate.

So that was ny suggestion to say, let's
make a statenment in there that says, "Here's the basis
and the assunption under which these nunbers are
cal cul at ed; however, it's not possible to calcul ate
the other estimate.” | -- I'mfairly certain the
actuary would say, "I can't guess the timng of when
you're going to wite a check."

M5. KANE: Right.

MR. CLARK: So there's no way to nake
t hat estimate.

MR. AUTIO And -- and, | nean,
here's -- here's ny concern. So 41-5-7(C) is

stating -- it -- it is clarifying that "Begi nning
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January 1, 2027, amounts due from settlenent or a

j udgnment agai nst the hospital or outpatient health --
heal thcare facility shall not be paid fromthe fund if
the injury or death occurred after Decenber 31, 2026."

Ckay. So, you know, any injury, death
that occurs after that date can't be paid fromthe
fund. But then, it does not affirmatively state that
an injury or death that occurred before that date can
be drawn fromthe fund. And then in 41-5-6(K), it
says that, that cannot happen.

MS. KANE: So | think there's -- |
think the actuary went on the (C) concept.

MR. CLARK: That is correct.

M5. KANE: And then we have to -- and |
think Troy's correct, that we should nake it clear
that there's -- | don't know what phrase you want to
use, but there's a problem

MR. CLARK: Yeah.

M5. KANE: | totally agree.

MR. CLARK: |'mjust |ooking for the
recognition of that --

M5. KANE: Totally agree.

MR. CLARK: -- that situation, not a
resolution. | don't think any of us have what the
resolution is, but that -- that issue --
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MS. KANE: Needs to be --

MR. CLARK: -- could create a huge
difference in these nunbers, all the way from a
surcharge to a massive refund.

CHAI RVAN RI TCHI E:  Yes.

MR. CLARK: On the other, that -- |
don't think we, as a board, have the know edge, nor
did the actuary provide us with the know edge to be
able to nmake a recommendation to you, based upon that.

CHAIRVAN RITCH E: So then from --
entertain first, fromthe conmttee, did -- does
soneone have sonme specific |anguage to put into this
|l etter to say what --

MR. VARGAS: | was just going to ask
M. Cark if he did.

MR. CLARK: You think |'ve gotten two

nore steps ahead of where I'mat there, right.

MR. VARGAS: Well, | appreciate you
raising it. |t shows you thought about it, but
apparently I -- | was getting ahead of you.

MR. AUTIO  So, why | -- you know,
just -- just to open that conversation, | nean, |
think it would nake sense to -- and -- and if everyone

has the report in front of them if we | ook at page 2,

paragraph 11, which discusses estinmated | osses to be
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paid for all clainms prior to Decenmber 31, 2024.

If we add a -- either add a sentence or
drop a footnote there, which cites the |anguage from
41-5-6(K) directly and -- and brings up the point
that, you know, the -- the estinmated | osses at
three-- 342.6 mllion is founded on the assunption
that | osses, either settlenents or judgenents
associated with a hospital, wll continue to be paid
fromthe fund, which based on the | anguage in
41-5-6(K) m ght not be the case.

| don't know how nmuch further than that
we can go, other than flagging the issue, based on,
you know, where we're at in the evidence we've
received fromthe actuary.

MR. CLARK: And | think that was all |
was suggesting. Sinply, maybe, a sentence there that
says this estimate -- and | think that's the right
place to put it, now that you bring it up, N ck, is
after the 342.6 mllion in sentence 11.

Add one nobre sentence that says, "These

estimtes are based upon the assunption that clains

wll continue to be paid out,"” or awards or
settl enments, whatever the proper -- appropriate word
is, "for injuries occurring prior to January 1 of

2027."
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However, there is a potential from--
and make the reference, maybe, in a footnote to the
statute that this may not be the case and anounts are
not available to be able to esti mate what that woul d
be a bit, calculated differently and sonething to that
effect.

CHAI RMAN RI TCHI E: Vince -- Vince, can
you -- can you remnd ne, we want to have this, al
this, set to go in so we don't have to have anot her
nmeeting. So then, we need to have the exact statenent
to put in there done right now Correct? So that we
can enter any bl anks, the nunbers in the blanks, and
then this will be ready to go in. Correct?

MR. WARD: | nean, we need to have a
| ogi cal connection to the evidence that has been
presented so far.

CHAI RVAN RI TCHI E: Ri ght .

MR. WARD: That's the key, right? |
think that you all are allowed to draw reasonabl e
i nferences fromthat evidence.

CHAI RVAN RI TCHI E:  Okay.

MR. WARD: And | think that, you know,
you guys just need to nake a determ nation and -- and
you guys are smart, whether -- whether you can

actually nmake that reasonable inference and then |
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think you'll fine.

CHAIRVAN RITCHI E: And if we have that,
again, in the | anguage of this now and fill in the
bl anks that we will not have to neet again or vote
again on this. W can submt this as it is.

MR. WARD: Well, are you asking if we
were to ask for an additional -- if -- sone
clarification? |s that what you're asking?

CHAIRMAN RITCHIE: [|'mjust asking if

M5. LOVE: | -- | think the question
s, can we just all agree on the | anguage and have
sonebody type it in right now and then approve it.
After we've done that, as long as we read it into the
record what we're adding to the draft.

CHAI RVAN RI TCHI E:  Correct.

MS. LOVE: |Is that right?

CHAI RVAN RI TCHI E:  Correct.

MR. WARD: |'m okay with that.

CHAI RVMAN RI TCHI E: Ckay. So --

MR. VARGAS: And |'ve got sone
suggested | anguage. It's sort of a -- a take on what
Troy said, and that is: "These estimtes are based
upon the assunption that clains will continue to be

pai d out before the date for injuries occurring before
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t hat date, but clainms that were made after that day.”
Because that's really what we're tal king about, right?
The injury occurred before the date, but the claim
arises after the date.

MR. CLARK: Yes. The key to the date
in -- in the assunption is the date of the injury, not
the date of the claimnor the paynent. | think part
of the issue with the statute is questioning,
actually, the date of the paynent.

You could go through the entire case
and settle it or get an award, and if the check's not
witten until January 2nd, (K) would suggest that
that's not allowed, even if the injury happened and
occurred prior to that.

M5. KANE: | think if you ook at (C),
you' || get the | anguage you probably want.

CHAI RMAN RI TCHI E: Do we have a neans
to project this?

MR. DEKLEVA: Hey, guys, this is M ke
Dekl eva and | just wanted to chinme in and say | -- |
agree with what we're doing and | -- | think what
we're really trying to describe is that it's an

occurrence-based, you know, paynent system which

think, Ray, you -- | think you were on the right track
I n how you were articulating it. That -- those are
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my -- my comments.

MR AUTIO And -- and this is

Ni ck Autio. Just for -- for clarification, | nean,
if -- if the way we're commenting on this is -- is
that this is a true occurrence-based policy, if you

will. | still think that runs into 41-5-6(K).

Because if it is an occurrence-based
policy, then all of those clains for hospitals that --
t hat took place when -- when the claimarises from an
I njury that took place before January 1, 2027, would
be paid fromthe fund, if we're interpreting this as a
strict occurrence policy and that -- that runs

headl ong i nto subsection K, which states the opposite.

MS. KANE: Yes.

MR. VARGAS: Well, and | think the
actuary essentially admtted that his assunptions were

that it was a true occurrence policy in that there

woul d be clains that would arise after

January 1, 2027, for incidents that occurred prior to

t hat day.

And so, maybe what we need to say is,
this data assunes that clains will arise after
January, or claims will be paid, or -- or "The PCF
will pay for clainms that arise after January 21, '27,

for injuries that occurred prior to January 1, 2027."
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M5. KANE: "Injury or death," they say
here. | think if you track nostly the |anguage in (C)
that says -- it says, let's see, "If the injury or
death occurred.” Let's see. "It'll be paid if the
i njury or death occurred before January 1, 2027." The
occurrence is -- which is the occurrence, the injury
or death occurred before January 1, 2027.

CHAI RMAN RI TCHI E:  Just |ike an
occurrence policy.

MS. KANE: And that was -- that was the
basis in which the actuary presented his findings, and
then | think you can clearly say this could be a
contradiction to the | anguage in paragraph whatever,
in (K

MR. CLARK: \hich could have
drastically different results.

M5. KANE: Yeah. And -- and could
result --

CHAIRVAN RITCHIE: Could result in
different actuarial results.

M5. KANE: Wi ch neans everything

that's in here may not work

MR. AUTIO So let ne all -- all if --
if the board's all right with it, "Il -- 1"l draft
sone | anguage. |'ve got it pulled up here, I'll draft
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sonme | anguage. In -- in a second, | can read it out.
And, you guys, can continue and then I'll read it out
and we can, you know, tweak it, as needed.

CHAI RVMAN RITCHI E: |Is there any

objection to that? AlIl right, let's -- let's do that.
| had a -- | had a quick question to -- to fill in
the -- the time here. On -- on the -- on the -- the

screenshots, you know, it says that, on the top, the
i ndi cated rate at 600, 000 excess 500,000 limt, but
that 500,000 Iimt per 17 is now 500 and -- or 649 --
$600, 495; correct? Isn't that the -- that limt? |
think that's what it says.

M5. LUERA: Yes, it was underlying 500
for independent outpatient healthcare facilities.

CHAIRVAN RITCHIE: Right. So it's 500
is the under -- and then, now the total is now instead
of 1,000,500 plus 500, the total is now --

MS. LUERA: 1.1 --

CHAIRVAN RITCH E: 1.1 --

MS. LUERA: -- 495.

CHAI RMAN RITCHI E: Right. Okay. So
that's clear enough there, but that -- yeah, the total

is the 1.1. Ckay.

Any -- any other comments from anyone
on -- on reading these or if anyone wants to coment
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on the proposed increases? The percentage fromthe
actuary.

MR. AUTIO  This is Nick Autio.

Ch, sorry. Go ahead, whoever's onli ne.

MR. VARGAS: No, no, go ahead, N cKk.

Go ahead, N ck.

MR. AUTIO | -- you know, I'Ill offer a
comment on that. | -- | think it's troubling and
unfortunate that the independent physicians and
surgeons, you know, that there's been a -- a proposed
I ncrease of 16 percent, which will be added on top of,
you know, what has been, you know, approximtely
10 percent increases over the |ast several years.

And that's after the superintendent,
exerci sing her judgnent, has -- has set those
surcharge rate increases. So it's unfortunate, but at
the sane time | think it's positive that the
I ndependent physicians and surgeons no | onger have a
deficit. And I think it's inportant that we try and
mai ntain that position for the patients that are neant
to benefit fromthis fund.

So, you know, and then also we need to
keep in mnd that -- that there was the finding by the
actuary that, you know, the loss history for

physi cians and -- and surgeons during the 2007 to
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2000 -- 2017 to 2018 period was -- was bad.

It was far worse than expected. And

the loss ratios are -- are not good during that tinme
period, which is one thing that -- that led to the
suggestion of -- of increasing the independent

physi ci ans and surgeons surcharges by 16 percent.

So, although, | don't like it and I --

I think that throughout the history of this board,
we've tried and bal anced -- tried to bal ance the

I nterest of both paying down the deficit, now

mai ntai ning no deficit, while al so keepi ng physici ans
participating in the fund. You know, we've tried to
stri ke that bal ance.

| do have some concern that raising
surcharges to 16 percent could | ead certain physicians
to seek a mllion dollar -- mllion -- $3 mllion
policy outside of the fund. But, in nmy mnd, the need
to, you know, keep the deficit down, to keep the
deficit elimnated for independent physicians should
t ake precedence.

So |l -- when -- when the chair is ready
for a motion, | will be making a notion to -- to
suggest and recomend to the superintendent that we
i ncrease surcharges by the suggested 16 percent by the

actuary for independent physicians and surgeons.
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CHAI RMAN RI TCHI E: Ray, did you have a

coment ?

MR. VARGAS: It was very much al ong

those lines. | was just going to suggest that, you

know, we -- we go with the expected rate that the --
I's recomended by the actuary.
CHAIRVAN RITCHIE: As clarification to

the commttee drafting this, the 2.1 percent increase

I's enconpassed within that 16 percent or is that

addi ti onal ?

MS. KANE: It's within.

MR. MYERS: It is wthin.

M5. KANE: We'Il ask my actuary.

MR. MYERS: Yes. Yes. That's the
cover increase.

CHAI RMAN RI TCHI E:  Okay. Just making
sure that's the total.

MR. MYERS: Yep. It is.

CHAIRVAN RITCH E: Ckay. So it is.

MR. CLARK: M. Chair, to buy nore tine

while Nick is typing, | would also say on the hospital

piece, | -- | think that along the sane way that Ray

has tal ked about,
on the hospitals.

we should go with the expected | evel

That's 25.7 percent increase.
do think we ought to -- in the
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number 22, when we say, should be increased by 22.7
or -- I'msorry, 25.7 percent. Again, sone other
clause reflecting back to what Nick is just typing,
subject to the disclainmer nmade in bullet point
number 11.

CHAI RMAN RI TCHI E:  Ckay. Reiterate
t hat di scl ai ner.

MR. CLARK: Yeabh.

CHAI RVAN RITCHI E: All right.

MR. VARGAS: Since we're reiterating
what we are recommending, it would be along with that
subj ect, which would not be recommending that if that
changes, but we don't know what those other nunbers
woul d be.

MR. MYERS: And I-- | also just wanted
to clarify, there's a point 19 in the summary, talks
about the entity surcharge and a 10 percent, that
there's no change associated with that. It -- it
| ooks -- it, kind of, reads |like there's an additional
10 percent increase, but the entity surcharge has been
10 percent.

| think in the report Rob tal ks about,
there's no change to the class plan and there's no
change to the -- in -- to surcharge. So | just wanted

to be clear that that 10 percent isn't anything new.
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CHAIRVMAN RITCHI E: Right. Yeah, that's

been the sane the whole tinme, so | think everyone's

okay with that

Anyone online have any comments?

M5. LOVE: This is Kathy Love.

CHAl RMAN RI TCHI E:  Yes.

MS. LOVE: The only -- the only thing

think is worth keeping in mnd, along the |ines of

what Nick just

said, is that, of course, we're stil

doing catch up. The -- the large reason for the

i ncrease is catch up for many years of a | ack of

I ncreases. And so, to the extent that it gives

I ndependent physicians any sort of confort, | think

m ght [ evel out.

MS. KANE: | can't understand. She's
br eaki ng up.

CHAIRVAN RITCHIE: Well, | -- 1 think
time will certainly tell on that. Basically, you're
saying that -- that you still feel that sone of that

pricing increase is making up for |ower rates, set

earlier to try to -- to noderate the -- the increases.

s that right,

actuary has --

Kat hy?
MS. LOVE: Yes, and that's what our
has sai d each year

MR. MYERS: What did the actuary say

Page 31

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

each year? Sorry, just breaking up. | couldn't hear
it.

CHAI RMAN RITCHIE: By cutting the rates
by -- by saying a rate of 10 percent instead of
14 percent.

MR. MYERS: | see.

CHAIRVAN RITCHIE: To -- to naeke it a
little easier, you know, poisoned apple to chew, that
we're still catching up then and that's why this rate
went up so nuch, that it's still catching up a little
bit for those underpricing in the -- in the past.

MR. MYERS:. | think |ast year we took
the full anmpunt though. W have caught up for the
| ndependent physi ci ans.

CHAIRVAN RITCHIE: So -- so did -- did

we?

MR. MYERS. W did, yeah. | think it
was, |like -- but you're right, in the past we have
done t hat.

MS. LOVE: What's going on in the roonf

CHAI RMVAN RI TCHI E:  Yeah, sorry.

M5. LOVE: But | was just going to add,
yes, we have caught up because of the state infusions,
the -- the governnment infusions that paid off the

deficit.
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CHAIRMAN RITCHIE: Right. And |
believe the -- the superintendent's decision |ast year
was exactly what we recomended.

MR. CLARK: That's correct.

CHAI RMAN RI TCHI E: Correct. Yeah.

MS5. LOVE: Last year. Yeah.

CHAI RMAN RI TCHI E: Yeah. So --

M5. KANE: So we're caught up.

CHAI RMAN RITCHIE: W -- both ways.

MS. KANE: Yes.

CHAI RVMAN RI TCHI E:  For future and for
past .

M5. KANE: And as -- as Kathy says, you
know, the -- the infusions fromthe |egislature hel ped
that catch up.

CHAI RMAN RI TCHI E: Ri ght.

MS5. KANE: VWhich was their intent.

CHAI RVAN RI TCHI E:  Absolutely. Okay.

Any ot her -- any other comments? Any
ot her menbers of the conmttee or both commttees?

Al right, how you doi ng, N ck?

MR. AUTIO  So everyone | -- |'II
read -- |I'Il read the | anguage, open to thoughts,
but -- so, and this would be -- 1've added this

| anguage as new | anguage to the end of paragraph 11 on
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page 2 of the draft.

So after the period that exists there,
we woul d say: "Pinnacle's estimate of loss is
occurring prior to Decenber 31, 2024, is based on the
assunption that amounts due from a judgnent or
settl ement agai nst the hospital or outpatient
heal thcare facility shall not be paid fromthe fund if
the injury or death occurs after Decenber 31, 2026,
which is consistent with the NMSA 1978 41-5-7(C). It
shoul d be noted --"

So -- so that's the first sentence.

And then | would propose, just so we're, kind of,
giving people a -- a full picture of where we're at,
but also within the bounds of the evidence we

recei ved.

We shoul d add anot her sentence that
reads: "It should be noted; however, that under NMSA
1978 section 41-5-6(K), beginning January 1 of 2027,
ampounts due froma judgnment or settlenent against the
hospital or outpatient -- or against the hospital or a
hospital -control |l ed outpatient healthcare facility,
shall not be paid fromthe fund, which could have a
significant inmpact on surcharge rate increases
proposed by the actuary and recomended by the

advi sory board."
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And -- and leave it at that with -- |
mean, | -- | don't think we -- we have the evidence to

reach any conclusion, but -- but I -- | think we can

rely on the statutory | anguage that exists,

make that comment, but open to fol ks, you know,

t houghts on that.
MS5. KANE: | think it's --

MR. CLARK: M. Chair, this is Troy.
" mconfortable with that | anguage. | think you
i ncluded the references, so there's no need for a

f oot not e. Put it all in there, but | think that

acconpli shes what | was hoping to add.

CHAIRMAN RITCHI E: Do you want this to

be added under 22 or not?

MR. CLARK: And then add the reference
back under 22 -- when we -- 22(b), when we say "PCF
surcharge for hospitals should be increased by

25.7 percent, subject to the disclainmer nade in

paragraph 11."

CHAI RMAN RITCHIE: Did everyone hear

t hat onl i ne?

M5. LOVE: | -- I'mgoing to -- | --

|"'mreally sorry, but I"'mslow. 1'mgoing to need

sonebody to read the final |anguage again.

MR. AUTIO.  No, happy to do so. I'm--

and -- and
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" mnot an auditory person either. Al right, you
ready?

Everyone ready? So -- sO once again,
adding this to the end of what's in paragraph 11,
currently. So it would read: "Pinnacle's estimte of
| osses occurring prior to Decenmber 31, 2024, is based
on the assunption that anpunts due from a judgnent or
settl enent against a hospital or outpatient healthcare
facility shall not be paid fromthe fund if the injury
or death occurs after Decenber 31, 2026, which is
consistent with NMSA 1978 41-5-7(C)."

"I't should be noted; however, that
under NMSA 1978, section 41-5-6(K), beginning
January 1, 2027, amounts due from a judgnent or
settl ement agai nst the hospital or hospital-controlled
out patient healthcare facility shall not be paid from
t he fund, which could have a significant inpact on the
surcharge rate increases proposed by the actuary and
recommended by the advisory board."”

MR. VARGAS: Well, ny first note is, in
the first sentence you said, "Decenber 31, 2024." |
t hi nk you neant 20267

MR. CLARK: No, | -- 1 got this -- |
guestioned the same thing, right. But | think he's

maki ng reference to -- correct nme if I'mwong, N ck,
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in the initial sentence of 11, the actuary is basing
his | osses based on all clains occurring prior to
Decenmber 31, 2024.

So he's just restating what the actuary
I s basing his nunbers on already and saying -- then
going into the details that what is in question is
i nci dences that occurred after Decenber 31, 2026. |Is
that correct?

MR. AUTIO. Yeah. And -- and really
the point being the only | osses we can deal with now
and that we have evidence on are |osses that are --
occurred prior to Decenmber 31, 2024.

So that's why | -- | continue that
| anguage, Ray.

MR. VARGAS: Ckay. | guess, it's just
alittle confusing to me because we're not teeing it
up as there -- he's assumng that there will continue
to be losses up until Decenber 31, 2026. Right?

That's the assunption he's nmaking, but
he's making that assunption as of Decenber 31, 2024.
The way it reads now kind of confuses that.

MR. AUTIO | see what you're saying
and | think we could deal with that. | nean, whatever
t he board thinks, but we could, just, delete that and

it could read "Pinnacle's estimte of | osses is based
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on the assunption --" and delete "occurring prior to
Decenber 31, 2024."

Woul d that work, Ray?

MR. VARGAS: | think it would. | think
It woul d.

CHAI RMAN RI TCHIE: Unless -- estimates
surcharge -- charges not | osses.

MR. MYERS:. It's the indicated
surcharges assune that it's -- we're going to pay for

mal practice events that occur prior to 12/ 31/ 26,

regardl ess of when the claimis reported or the claim

s settled.

MR. AUTIO. But -- but this is focused
on | osses, not surcharges. This -- this sentence,
it's not dealing with -- with surcharges, it's dealing

with Pinnacle's estimate of | osses.
MR. MYERS: Yeah, but that doesn't --
M5. KANE: But it flows through to the
surcharges is what he's trying to say.
MR. MYERS: Yes, the date of the
| osses --
M5. KANE: That assunption is the basis
for the surcharge recomendati on.
MR. MYERS: | just don't think the

eval uati on date of the | osses underlying the actuari al
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report really matters. The -- the point is that the
surcharges we're recomendi ng assune that it's going
to be adequate to cover hospital mal practice events

t hrough the end of 2026, regardl ess of when they're

pai d.

MR. AUTIO  And -- and that would be
true if we didn't have 41-5-6(K) in the Act.

M5. KANE: But that's what you're
saying in the second sentence. So he's trying to say
the report -- the report recomends surcharges and
it's based on the -- that his concept, it's not
witten in the statute, it's an occurrence policy.
And the occurrence, you know, are up to the -- what iIs
it, injury or death, up until Decenber of --

12/ 31/ 2026.

That's all he's trying to say. Not
goi ng back into the report where sone of the factors
that -- that Rob used in comng up with that
recomrendat i on.

MR. AUTIO So -- and -- and if the
board's receptive to that idea, we should nove it
‘cause this entire paragraph deals with esti mated
| osses, not recommended surcharges. So if the board
wants to take that approach, we should nove this to

the future risk section somewhere. O we could | eave
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It there; it's just out of place.

CHAI RVAN RI TCHI E: | nean,
paragraph 411 is -- is talking about the d
whereas we're discussing future risk.

MR. VARGAS: You coul d put
end of paragraph 20.

CHAI RMAN RI TCHI E:  Yeah.

M5. LOVE: | have a questio
to -- that is not specific to the | anguage
just ask, | think at -- at one of our neet

tal ked about whether or not the superinten
authority to refund noney to hospitals for
of surcharges.

And there's another part of
statute, | can't renenber what section it'
that requires that the deficit be paid off
hospitals exit the fund. So is it possibl
we're setting these surcharges right now,
point during the year next year and we're
what the deficit is, if the deficit exceed
the -- if the surcharges exceed the defici
hospitals just sinply get that noney back?

MS. KANE: My point, Kathy,
this point what we're dealing with, 'cause

going to be a nmuch | onger conversation. |

t hat

eficit,

it at the

n rel ated

. Can |

i ngs we

dent has the

over paynent

t he
S in, but
bef or e

e that when
t hat sone
assessing

s -- or

t, then the

| think at
that's
think this
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point we're trying to neet the deadline for the
surcharges and foll ow the recommendati ons of the
actuary. |If they're off, | think we have a whol e

ot her conversation, but | don't think we're going to
solve it right here, today.

MR. CLARK: And Kathy, | think --

MS. LOVE: Right. But | think the
reason why | was raising that is because | was
wondering if the -- whether this is even an issue that
we need to deal with right now. |If the superintendent
has that authority, then this is sonmething that we can
kick the can on until we can see what the actual
nunmbers | ook |ike next year.

M5. KANE: We're not going to decide
whet her the superintendent has the authority in this
neeting. The superintendent's going to have to go
back and -- to solve this.

M5. LOVE: No, | wondered if your
of fice had already done that research since you
anticipated --

M5. KANE: No, we have not. The
superintendent is relying right now, we're doing a
step by step that at least | |ooked at the report, |
| ooked at the hearing, ny understanding is this is

what the actuary was trying to do. It was an
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occurrence, kind of, analysis, which is a traditional

actuarial approach. He didn't go beyond that.

And -- and | -- | think -- | think you
rai sed a very good point. There seens to be an
I nconsistency in the statute when you put two -- these
two pieces together. | think that highlights it for

the legislature in case we have to go do a |legislative
fix. But, at this point, | don't -- | can't figure
all that out. |, sort of, a little bit, like Troy, it
may be Armageddon, if it's sonething el se.

MR. CLARK: And that -- that was ny
Intent was to help to preserve the right, because |
don't think we do know. |, quite frankly, as | read
it, nmy perspective is there's conflict that's going to
have to be resolved by what the intent is.

MR, AUTI O Kat hy, does that -- | don't
want to cut you off, Kathy, if you have anot her

qguestion or follow up.

MS. LOVE: Yeah, no, | just -- this --
this issue canme up a couple neetings ago. | just
wanted to sinply know if we had an answer yet. It

sounds |i ke the answer's no.
MR. AUTIO  Okay.
MS. KANE: It sounds |ike we don't have

an answer yet. Correct.
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It's not no to the conclusion. It's,
we don't have an answer yet.

MR. AUTI O Ckay. So pursuant to -- to
Christian's comment and then Ray's suggestion, which
seens |like a good one. |1've noved the |anguage from
paragraph -- the proposed | anguage fromthe end of
paragraph 11 to the end of paragraph 21. Adding it on
after the sentence and the -- it would now read, and
|"mgoing to read it now.

MR. CLARK: Twenty-one or twenty?

MR. AUTIO Oh, 20. I'msorry. That's
where it's at. | just msspoke. It -- it's at the
end of 20.

"Pinnacle's estimate of surcharges is
based on the assunption that amounts due from a
j udgnment or settlenent against the hospital or
out patient healthcare facility shall not be paid from
the fund if the injury or death occurs after
Decenmber 31, 2026, which is consistent with NMSA 1978
Section 41-5-7(C)."

"I't should be noted; however, that
under NMSA 1978 section 41-5-6(K), beginning
January 1, 2027, amounts due from a judgnment or
settl ement agai nst the hospital or hospital controlled

out patient healthcare facility shall not be paid from
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the fund, which could have a significant inpact on the
surcharge rate increases proposed by the actuary and
recommended by the advisory board."”

| s everyone confortable with that?

MR. VARGAS: | guess the only word that

troubles ne a little bit is the "significant inpact,"

‘cause we really don't know. | think it's nore
accurate to say, "It could have an inpact."
MR. AUTIO |I'mfine with that if

everyone's good with that?
“Whi ch could have an inpact."
So |I've made that change, unless
sonmeone has an objection to that.
CHAI RVAN RI TCHI E:  Any obj ection?
MR. AUTIO | don't think.
CHAI RVAN RI TCHI E: Ckay. All right.

Hearing no objection. So, that's -- | think we need
to vote on this. Let's -- let's vote on incorporating
this new sentence -- sentences and putting it where
you find --

MR AUTIO So it -- it will be put at

t he end of paragraph 20.

CHAl RMAN RI TCHI E:  Twenty. Yep.
Page 3.

MR. AUTIO.  Yeah. On page 3.

Page 44

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

CHAI RMAN RI TCHI E

par agraph 20, which speaks to the actual

i ncrease in the percent surcharge for the hospitals.

Al right. Go through our roll

. Page 3 and

cal |,

t hen.

M. Vargas, how do you vote?

MR. VARGAS: Yes.

CHAI RMAN RI TCHI E:

MS. LOVE: Yes.

CHAI RMAN RI TCHI E:

MS. LOVE: Yes.
CHAI RMAN RI TCHI E

: M .

MR. DEKLEVA: Yes.

CHAI RMAN RI TCHI E
MR. AUTI O Yes.
CHAI RMAN RI TCHI E

M. Mrtinez?

MR. MARTI NEZ: Y

CHAI RVAN RI TCHI E
Ms. Mal oney is not here. Okay.

it. So we will add that, then, to the report. Do we
need to discuss the two blanks in the report, just to
vote on filling those blanks with the recomended

surcharges for the independent

hospitals. So we go to --

: M.

. Chai rman says,

€s.

Love?

Cl ark?

Dekl eva?

Auti 0?

: Did we --

The - -

physi ci ans and the

recommended

t he yeses have
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MR. VARGAS: | think we just need
M. Autio to make a -- a notion.

CHAIRVAN RITCHI E: Right. W go to
page 4 under paragraph 22.

M. Autio, a notion. Go ahead.

MR. AUTIO So -- so, and -- and it's
going to be, kind of, a lengthy nmotion, but | -- "1l
make a notion to approve the follow ng changes to the
draft report. The first is under subsection A on
page 4 in the blank space, and subsection A adding
16 percent, which would then read "PCF surcharges for
I ndependent providers should be increased by
16 percent."”

Under -- and then, |'d also propose
that we revise subparagraph B on page 4 to read "PCF
surcharges for hospitals should be increased by
25.7 percent, subject to the disclainmer set forth in
par agraph 21."

MS. KANE: Twenty?

MR. AUTIO  Twenty.

M5. KANE: You seemto |like 21, isn't
it? Are you -- depending on the nunbers today.

MR. AUTI O Got that nunber in ny head
for some reason

Wth that correction fromthe
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superintendent, that would be ny notion.

CHAI RVAN RI TCHIE: And the notion to
i nclude leaving C, D and E as they stand there.

MR. CLARK: This is Troy. 1'lIl second
t hat noti on.

CHAI RMAN RI TCHI E: Ckay, it's noved and
seconded. Let's go through the roll again.

M5. LUERA: Can | add one coment ?

CHAI RVAN RI TCHI E:  Yes.

M5. LUERA: |'msorry. For hospitals
you need to break out the recomended surcharge
I ncrease for just the basic surcharge increase and
then the -- the deficit.

MR. MYERS: | was going to ask about
t hat .

MS. LUERA: That has to be broken into
two cases.

CHAI RMAN RI TCHI E: That has to be
separate recommendati ons.

MS. LUERA: Because that's howit's
cal cul at ed.

CHAI RMAN RI TCHI E:  Ckay.

MS. KANE: Christian, what are they?

MR. MYERS: It's, kind of, going off

t he nmenory there.
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CHAIRVAN RITCH E: It's 2.25.

M5. KANE: You've had a good
experience. They had a very good --

CHAIRVMAN RITCHI E: It's -- it's two --
it's 2.6 on the --

M5. KANE: Yeah. And 22.5.

MR. MYERS: Yes.
MR. VARGAS: You know what, | don't
think that math -- | don't -- | think we had -- he had

proposed 25.7 and that's what he has in the report.
But | don't think that adds up to 25.7.

MR. CLARK: The two are not additive.

CHAIRMAN RITCHIE: Yes. M. Cark has
rem nded us of that in the past.

MR. VARGAS: It is a 25.1 total.

MR. CLARK: Ray, the two are not
additive. It is --

M5. KANE: No, it isn't.

MR. CLARK: By the tinme you nultiply
it, that's how you get to the 25.7.

MR. AUTIO | got -- | -- 1 would also
refer the board to Exhibit 6, page 1 of the Pinnacle
report, which it does set forth that the indicated
rate change without risk margin is 2.6 percent. And

then, the indicated rate change with deficit surcharge
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with norisk marginis -- oh, I"'m-- I'"msorry, let's
start again.

The indicated rate change w thout risk
margins, 2.6 percent, and then, the deficit surcharge
as a percent of the surcharge is 22.5 percent. And
the surcharge and the -- the actuary did reach that
final nunmber of 25.7. And all of that's in Exhibit 6.
Sois -- is the board confortable with the -- the 2.6
and then 22.5 percent?

CHAI RVAN RI TCHI E:  Yes.

MR. AUTIO  Okay.

CHAI RMAN RITCHI E: But |isted as
2.6 percent for rate and 22.5 percent for deficit
reduction. W need to specify that.

O ficial copy here.

MR. AUTIO So that would -- with those
changes, subparagraph B on page 4 would read: "PCF
surcharges for hospitals should be increased by 2.5 --
2.6 percent for surcharge rates,” and, well, for a
surcharge -- "2.6 percent for a surcharge rate
I ncrease and a 22.5 percent increase for deficit
surcharges, subject to the clainmer -- disclainmer set
forth in paragraph 20."

MR. CLARK: Wbould it be better to say,

"a base surcharge rate increase"? The 2.6 -- just

Page 49

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

essentially call the other a deficit. It was called a
base rate, true rate.

MR. AUTIO Al right. Subparagraph B
woul d then read: "PCF surcharges for hospitals should
be increased by 2.6 percent for a base surcharge rate
I ncrease and a 22.5 percent increase for deficit
surcharges, subject to the disclainmer set forth in
par agraph 20."

Does that address everyone's concerns?

MR. CLARK: |s that your anended
noti on?

MR. AUTIO. That is ny anended, very
conplicated notion.

MR. CLARK: |'Il anmend it. Call that
my second on that anmended notion.

CHAI RMAN RI TCHIE: You'll anmend your

second.

MR. CLARK: All right.

CHAI RMAN RI TCHI E: So, and just -- just
comment, Ms. Love and | will be signing this and so
we'll be proofreading it, at that point, before this

gets sent in 'cause we both have to sign it.
So, okay, let's run down the roll then
for voting on this -- the -- the notion in front of

us.
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M. Vargas?

MR VARGAS: Yes.

CHAI RMAN RI TCHIE: Ms. Love?

M5. LOVE: Approved.

CHAIRMAN RITCHIE: Ms. Clark.? M.

Cl ark?

MR. CLARK: Yes.

CHAI RMVAN RI TCHI E: M. Dekl eva?

MR. DEKLEVA: Agree.

CHAIRMAN RITCHIE: Ms. -- M. Autio?
Backwar ds.

M5. KANE: The aut hor.

MR. AUTI O  Yes.

CHAI RMAN RI TCHI E: Too nuch goi ng back.
Mster -- Dr. Ritchie, Chairman, states, "yes."

M. Martinez?

MR. MARTI NEZ: Yes.

CHAI RMAN RI TCHI E: Okay. So that
passes, that is then our letter, which will --
Ms. Love and | will be signing once we have that
finalized in print.

So next itemon the agenda is the
advi sory board's recomendati on decision. Well,
sorry, that -- that's nunber 3. So that's it.

Al t hough we added on then within the packet there's
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t he PCF TPA update.

MS. KANE: Yes, that should be -- those
slides should be available. | nean, we have printed
copi es.

CHAI RMVAN RI TCHI E: There it is.

So yes. So we'll be discussing that.

MS. KANE: | think I will. Thanks,
sir.

CHAI RMAN RI TCHI E:  Thank you.

M5. KANE: Wbuld you permt nme to?

CHAI RMAN RI TCHI E: Pl ease. Thank you.

M5. KANE: Well, so you want to turn
the page and the Integrion, let's -- we all know that

the contract for this expires on 12/31/2025, and
there's a required RFP process.

So let's go back to the statutory
requi rements. The 2021 anendnent of the Medi cal
Mal practice Act requires the superintendent to
contract with a qualified licensed third party
adm ni strator to adm ni ster and operate the fund. And
the selection of the TPA should be in consultation
with the PCF advi sory board.

The current state, Integrion through a
formal request for proposal, undertook adm nistration

and operation of the PCF in 2022 for a four year term
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they were the only TPA to respond. Integrion has made
a final decision and notified OSI on 7/14 that it
woul d not participate in the required RFP process for
2026. Just for your information, the annual Integrion
TPA fee for 2025 is 1.6 mllion.

As required by the contract, Integrion
has agreed to assist after Decenber 31 in the
transition. And we'll nail that down with nore
details as we get closer. Some background, OSI
engaged Deloitte to conduct an operations audit in
2025, partly in anticipation that Integrion may not
renew the TPA contract 'cause there were sone
runbl i ngs.

The audit provided detailed informtion
about the TPA operations to assist OSI in devel oping a
scope of services for an up -- the upcomng RFP. In
addition, the audit confirnmed that Integrion has
adm ni stered the PCF fund adequately.

| -- I would --1 would say that the
oversight by OSI was not as detailed and will be
different going forward when there's a new TPA. You
woul d' ve seen a lot nore if we did.

Okay. The RFP update: the scope of
wor k has been devel oped in coordination with Deloitte,

subject to what they saw during this -- the audit, the
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RFP was initially published on -- in August --
August 22nd with the response due on 9/11.

The RFP was republished on 9/19 with
responses due on 10/9. There were no responses to
either of the RFPs. The current situation: since the
RFP process was term nated with no responses, the OS
is permtted to negotiate with interested parties. |
think this is under the -- for the procurenent code --

There are four parties that have
approached OSI and expressed an interest in exploring
the TPA opportunity: Tri Star, Gallagher Bassett, M
and the Public Consulting G oup doing business as PCG
Health. OSI will negotiate and answer questions with
I nterested parties and keep the PCF advi sory board
I nf or med.

No final decision will be nade w thout
t he superintendent, ne, consulting with the PCF
advi sory board. That's all being said. How would we
| i ke this consultation process to go forward so you
feel you're adequately consulted and inforned, since
we' ve never done this before?

CHAI RVAN RI TCHI E: Exactly.

M5. KANE: Do you want a subcommittee
that we talk to? Do you want reports? Do you want to

t hi nk about it and get back to ne?
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MR. AUTIO  This is Nick Autio. |
guess, is there a tineline? | knowit's probably,
kind of, fluid in terns of the process now that no RFP
response was -- but is there a tineline in place?

M5. KANE: Well, let's go back to
Decenmber 31, Integrion's gone. So we have to have
sone place --

MR. AUTIO | don't nmean the -- the
deadline. | nean a tineline to -- to figure out.

M5. KANE: Well, we're just getting the
phone calls fromthese people so | don't have it al
set out. Sonmeone can say as we talk to them "I'm

out . Sonmeone can say, "lI'mvery interested." So

this is going to be sonmewhat iterative, unfortunately.
| wish | could give you a better

project, you know, set up. But should we -- how would

you like nme to keep you inforned and have you have

| nput as the consultation process? | think should --
CHAI RVAN RI TCHI E:  Yeah, | nean, |

think that the tineline is fluid, so we can't even

di scuss that, except we know the deadline. It's nore,

just, how and should it be the whole commttee or a --

a subcomm ttee. Subconmttee has worked well for --

for, you know, comng up with our -- our response to

the -- to the |egislature.
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Oh, does anyone have any thoughts on

it?

MR. CLARK: This is Troy. | -- | was
going to say the sanme thing. | think the
subcomm ttee's worked for drafting. | think it's nore

respectful of all of our tines torely on a fewto
deal with the nuances. | do think we're going to, as
much as we try to mnimze the neetings, we'll have to
nmeet again as a board when a final decision's --

CHAI RVAN RI TCHI E: | think so.

MR. CLARK: Well, when a fina
decision's ready to be nade to be shared in
consultation with the board, that would have to be the
whol e board, but then, you could have people that are
in touch with the superintendent throughout the
process.

CHAIRMAN RITCHIE: So, | nean, | --
"Il volunteer to be on -- on the comnmttee -- the
subcomm ttee. Does anyone have an objection to a
subcomm ttee, first off? Any nenbers of the board?
Ckay, so --

M5. LOVE: | -- | guess | have a
guestion for the superintendent. How -- is there --
is there sonething that we can be helpful to you with?

Because the -- | nean, | think the idea behind the
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board consulting with the superintendent is to ensure
that we're | ooking at many options and making a
reasonabl e choi ce.

But | don't think we have to
m cr omanage what the superintendent is doing to neet
the obligations of the statute. And so, the question
| would ask is, how can we help you?

M5. KANE: This is why -- that's really
why this is up for discussion. | really think that I
should be -- this is nmy feeling. So it feels like a
consultation process. But again, |I -- you know, |'ve
never in ny past or there's nothing set up.

But -- but | think -- ny thought would
be to give whoever's on the commttee a weekly update
on where we are, and have you -- you know, and tell --
tell you what we're seeing, why we like them why we
don't, why sonmeone maybe decided they were going to
wi t hdraw ' cause they didn't |ike what they were going
to do.

| mean, | -- | think a weekly update,
and then when we get close to we -- you know, we think
this looks |ike the best option and this is where we
are. Again, you would've been hearing about it and
we -- with the subcommttee, we'd say, "Wat do you

think? Do you think this is ready to go to the board
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for, you know, full presentation?" And we all

understand the tineline, you know, that tinme is of the

essence here.
How does t hat sound, Kathy?

M5. LOVE: Sounds great.

MR. CLARK: In light of Ms. Love's

comments, are there -- you' ve got a w de variety of

people on this advisory board with different

perspectives and backgrounds. Are there certain skill

sets or individual -- I'Il just say individuals from

their perspectives and skill sets that you would |ike

to have on that commttee, so it's helpful t

|i ke Ms. Love is suggesting?

0 you,

MS5. KANE: | guess -- | guess |I'd ask a

guestion. VWho -- who -- well, | think having the

chairman is a good idea, but who feels that
dealt enough -- nmore with the PCF that they'
you know, and when Integrion that, they feel

sone insights because | -- |, you know, agali

t hey' ve
d like to,
t hey have

n, I'm

sort of newto, not -- not new, but, you know, so

the -- | think i f soneone would |i ke to vol unt eer

along with the chair and say why they think
you know, insights, | think that's a great |

CHAI RVAN RI TCHI E:  Yeah, that

t hey have,
dea.

sounds

very reasonable. Do -- do we have any vol unteers?
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MR. CLARK: [|I'mwlling to, |'ve been

I nvol ved fromthe beginning of the PCF. | think that
several of us have -- the processing. | -- I'm
wlling to be considered.

CHAI RMAN RI TCHI E:  Ckay.

MS. KANE: So do -- we have a doctor
and we have a hospital. | think we need another type
of representation.

M5. LOVE: | -- | deal with the PCF
regularly in nmy practice. |'mhappy to help, but I'm
al so happy to defer to another |awer in the room

CHAI RMAN RITCHI E: | don't see why
rushing --

MS5. KANE: Any other |lawyers or is
Kathy -- has Kathy self-designated and is --

MR. CLARK: Ray, Kathy's |looking for a
friend right now.

M5. LOVE: | nean, it's fine either
way .

MR. VARGAS. Sorry, guys. |I'm-- I'ma
little overcommtted right now.

M5. KANE: | think, Kathy, you're on
your own.

CHAI RMAN RI TCHI E:  Yeah.

MS. KANE: No, you got no support to
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get out of this one.

Okay. | think we have a subcommittee
and -- and we'll -- we'll talk about, you know, nmaybe
we'll have a first, you know, |let nme get nore

i nformati on about these conpanies just to, you know,
have a first neeting. 1'mgoing to try to keep them
short.

Hal f an hour woul d be the nost
unl ess -- unless it demands nore, and send you

i nformati on ahead if there's background i nformation,

to keep it -- and I'"'m-- | talk too fast. |I'mfrom
New York, | apologize. But that's usually the way ny
nmeetings go. And -- and | really |l ook -- ook forward

to your input so we can say, wth the spirit of the

statute, we've -- we've really conferred.

MR. CLARK: | just -- confirm just to
make sure, |'m presum ng these can all be done by
phone or video. W -- we don't need to nmeet in person

as a subcomm ttee.

M5. KANE: You don't want to conme to ny
office, Troy?

MR. CLARK: | -- | do, but I -- | may
not be in town to do that.

M5. KANE: The answer's, "yes," of

course. The Zoom -- Zoomis fine. You know, maybe --

Page 60

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

fine. W -- let's see if it works. | think it should
wor K.

CHAIRVAN RITCHI E: This tight a tine
peri od.

M5. KANE: We have no choices
di scussed. Yeabh.

CHAI RMAN RI TCHI E:  Yeah, no doubt.

M5. KANE: But | amtrying to really
keep you informed and | also want your input, you
know, 'cause | would like us to |look like we're a
uni ted group.

CHAI RVAN RI TCHI E: We appreciate that.

M5. KANE: To sort of prove to everyone
we can work together. Ckay.

CHAI RMAN RI TCHI E: So any ot her
comments fromthe conmttee or board on any of that?
Okay. Any other -- | did not get all of the agenda.
| guess the three, but I think that's all that's on
the agenda. Right?

MS. KANE: That was all that was on the
agenda.

CHAI RVAN RI TCHIE: So any -- any new

busi ness, any nenbers of the board?

M5. KANE: Can | -- can | just nmake one
comment because | did -- | did go through this -- the
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hearing notes and whatever and | -- I'msorry | wasn't

able to be here, but | think sonetinmes you do better

without me. But -- but | wanted to say sonething,
'cause Rob -- Rob is -- refers to the, what is it,
W sconsin --

MR. MYERS:. Yes.

MS. KANE: ~-- Board, a lot. |If the
world were different, | -- | think that's very
appropriate. However, that's a Board of Governors,
when | go look it up, that's -- that's a Board of
Governors, not an advisory board. It also has people
wth different backgrounds, |ike insurance people.

They're running this |ike an insurance
conpany, which frankly I had a conversation with our
audi tors about how we really present financials and do
things, and we run this a little differently, so.

And | think sone of the information you
certainly should have as an advisory board, but |
don't think quarterly neetings on an investnment
performance is the same for an advisory board as it
woul d be for a governing board.

So until it -- or if the statute
changes where we really run this like an insurance
conpany, which is where I'mnore confortable, with ny

background, but that's not the way this thing is
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set -- this has been set up in the past.

So |l think it's -- and | really am
going to | ook and see nore things that they' ve done
over there in Wsconsin, especially on the investnent
side, which we've been | ooking at and tal king to Rob
about. It's -- it's an apple and an orange, but
certainly a good thing to | ook as an analog. That's
my only point.

CHAI RMAN RI TCHI E:  Ckay.

MS. KANE: Ckay.

CHAIRVAN RITCH E: | don't think
there's many comments fromthe board one way or the
other on that. | think we're flexible.

MS. KANE: Ckay.

CHAI RMAN RI TCHI E:  Absol utely.

Okay. Any other coments? All right,
then. Oh, next neeting.

MR. AUTIO Not -- not to, |I nean, | do
not want to delay this, but there was an agenda item
to discuss the preparation of the -- the legislative
report, | believe.

M5. KANE: Where did that go?

CHAI RMAN RI TCHI E:  Nunber 4 down there.

M5. KANE: QOops, we've mssed that. W

got too excited.
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CHAIRMAN RITCHIE: | knew | saw
sonething. One of the matters the board next -- next
neeting day. So -- so we do, we have the preparation
to report to go to the legislature, which we have
until obviously the -- the start of the session. So
In the past we've done that, | think, right after the
first of the year

MR. AUTIO We've -- | -- based on ny
recol |l ection, we've had a subcomm ttee that prepares a
report and then we discuss it as a board, is -- is
what | recall.

CHAIRMAN RITCHIE: Right. So it's
prepared before, and | think we usually have a neeting
in -- before the session, early January, it seens
li ke.

MR. AUTIO  Very nuch |like we did here
today. Yeah.

CHAI RMAN RI TCHI E: Ri ght.

MR. WARD: We -- we've done it both
ways. We've had a neeting, then the report, then
anot her neeting; and then we've done it with a

subcomm ttee, then a neeting. And | think it depends

on how conplicated you think the report will be.
MR. AUTIO | -- | would propose to the
board, | think it's worked well. You know, | -- |
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don't know if Kathy's volunteering, but I'd vol unteer
again. | think we've -- we've devel oped a good
process to prepare that report, and |I think, as a
subcomm ttee, we could do that again, and then, you
know, get it to the -- the board as a whole before and
discuss it at the nmeeting. But that's just ny
suggesti on.

M5. LOVE: | agree. | propose fourth
verse, sane as the first.

MR. CLARK: This is Troy. M thought
is the timng ought to allow for, hopefully, the
I ncl usion of a report on the superintendent's
sel ection of a TPA for the PCF. Because that's going
to have, | would think, that has to be part of the
report.

So the subcomm ttee could be working
ahead of tinme on that, but leaving a spot for it. But
before we neet as a board, the other subcommttee,
Kathy's going to be on every subconmttee, it sounds
like.

We'll need to be neeting with the
superi ntendent and obvi ously, you know, both have a
timeframe. One is Decenber 31st. One is January
20th, as | recall. But at sone point | --

M5. KANE: Could -- if you can conbi ne
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them that could be great. But if they could be too
early for the report, I -- 1 don't know.

CHAI RVAN RI TCHI E:  Yeah, | -- 1 think
t he next neeting would be for the board to neet;
subcomm ttee sets up their own neeting to -- to cone
up with a report. So do we want to then | ook sonetine
before January 20 to tentatively | ook at one, which
decision has to be made for the third party by one
January?

M5. KANE: Yeah. So we should be
having a neeting on -- on a final recomendati on, we
hope, for TPA, which we desperately need. It's
sone -- before -- before the year end. | would -- |I'm
hopi ng we think before early Decenber, the latest. |
don't know if we can even pick a date yet, if you guys
could be nore fluid on that one. But you need --

CHAI RMAN RI TCHI E:  For the
subcomm ttee, right.

M5. KANE: Oh, the subcomm ttee, yeah.

CHAI RMAN RI TCHI E:  Yeah.

M5. KANE: And then the full board.

CHAI RMAN RI TCHI E: But the full board.
Oh, that's right. W've got to have two neetings. W
have the board nmeeting for the third party and the

board neeting for the report, so.
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MR. CLARK: Conbine them both into one.

M5. KANE: |[|Is there -- is there a way
t hat --

CHAI RMAN RITCHIE: O conbine theminto
one.

MS5. KANE: But -- but that's pushing
the drafters of the report --

CHAI RMVAN RITCHI E: Right. Can the
subcomm ttee draft the report by that, naybe second
week of Decenber? | think m ght work.

MS. LOVE: Sure.

MS. KANE: Yeah, and | --

MR AUTIO Yeah, that's -- that wll
be fine.

CHAI RMAN RI TCHI E: Ckay. So --

MS5. KANE: So we shoot for a date in
t he second week of Decenber?

CHAI RMAN RITCHI E: The -- | nean,

Thur sday afternoons |I'm always in favor of, but -- and
is there any that second week, 8th through 12th. Are
there any tines, dates that the board cannot nake it?
Peopl e cannot do? O is that wong?

M5. KANE: | -- | think |I need you
early in the week because |I'm supposed to be at an

NAI C neeti ng.
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or the 11th.

poi nt .

MR. CLARK: | couldn't, | cannot, 12th

CHAI RMAN RI TCHI E:  Monday? Tuesday?
MS. KANE: And so, he's in the sane

CHAI RMAN RI TCHI E:  So, yeah.

MS. LOVE: | can do the 8th.

CHAI RMAN RI TCHI E: Monday, the 8th?
LOVE: Yes.

CLARK: | can do Monday, the 8th.
KANE: It starts on the 8th.

29 2D

AUTI O That works for ne.
MS. KANE: Wit a second. Let me | ook.

| -- | have to appear before the --

MR. VARGAS: That works for nme too.
MS. KANE: For the accreditation, guys.

Let nme just check.

CHAI RMAN RI TCHI E: Ckay. Anyone online

cannot nmake Monday, the 8th? All right.

checki ng.

M ke Dekl eva, you good?

VWho haven't heard fronf

MR. VARGAS: Do we have a tinme?
CHAI RMAN RI TCHI E:  Not vyet.

MR. CLARK: The superintendent's
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M5. KANE: Decenber 8th through the
11t h. Shoot.

UNI DENTI FI ED SPEAKER #3: The whol e
week?

M5. KANE: Well, | -- 1 think, in the
mddle | can do. | think that the F conmttee is
usually either that Sunday or that Monday. That |
al ways have to go to. So maybe the 9th -- the 10th.
Can anyone do the 10t h?

CHAI RMAN RI TCHI E: Wednesday, the 10th?

MS. KANE: | could do the 12th. You
can't -- who can't do the 12th? Now it |ooks Iike --

CHAI RMAN RI TCHI E: There were sone
peopl e who couldn't do 11th and 12t h.

M5. KANE: (Okay, so the 10th?

MR. VARGAS: | can do the 10th.

MR. CLARK: | can do an afternoon on
t he 10t h.

MR. AUTIO | could do late. | have a
medi ation, but | could do | ate afternoon, |ike,
three o' clock again or -- yeah, three.

CHAI RMAN RI TCHI E:  You woul d be
prepared to stay | ate?

MS. LOVE: That's fine.

CHAI RMAN RI TCHI E: 10t h. Wednesday,
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t he 10t h.

CHAI RVAN RI TCHI E: M ke?

Okay. All right. So, | guess,
Wednesday afternoon, the 10th, three o'clock?

MS5. KANE: Three o'clock. And this is
when we hope --

CHAI RMAN RI TCHI E: To get everything.

M5. KANE: To -- to get everything, the
report and the recommendation for the TPA? Can the
drafters --

CHAIRVAN RITCH E: It seens |ike the
report shoul d be doable. Hopefully the TPAs, too.

M5. KANE: Well, maybe, it's the report
and we'll have a section for the --

CHAIRVAN RITCH E: We'll -- we'll have
time on the agenda for, hopefully, discussion of the
TPA. Hopefully we can nail down the final --

MS. KANE: VWhich we can insert the
sonething. And to say we agreed or whatever.

CHAI RMAN RI TCHI E: Ri ght.

M5. KANE: Okay, great.

CHAI RMAN RITCHIE: So when we fill
agenda --

M5. KANE: [t'lIl be a blank space for
t he TPA report.
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CHAI RMAN RI TCHI E:  Yeah.

MS. KANE: Recommrendati on.

CHAI RMAN RI TCHI E: Vi nce,
did you get all that?

MR. WARD: Yes.

did you --

MS. LOVE: Can | make a notion to

adj ourn?

MR. AUTI O Pl ease do, Kat hy.

CHAIRVAN RITCH E: W wil |

adjourn. We

can handle the rest in the interim Thank you,

everyone. Thanks for comi ng or participating anyway.

(Wher eupon, the neeting concluded at

4:20 p.m)
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CERTI FI CATE

I, RYAN AUTEN, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enpl oyee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of
this action.

Novenber 6, 2025

RYAN AUTEN

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, DAYNA RAULI UK, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

Novenber 6, 2025 E}WU?” ]ﬁa7§i’ :
v/ W

DAYNA RAULI UK
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