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Troy C ark
M chael DeKl eva
Karen Carson, NMND
El l en Stevens
Exra Spitzer
Al ben Marti nez
Vi nce Ward, Counsel to the Board
Barry Berenberg, Counsel to Superintendent of
| nsurance, New Mexico
Russel | Toal, Superintendent of New | nsurance,
New Mexi co
Debbi e Luera, OSI Departnment of Insurance, New MeXico
Louel | a Pacheo, New Mexico OSI
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PROCEEDI NGS

DR. RITCH E: Let's go ahead and start

it wwth the rollcall.

MS. LUERA: Chai rman Ri tchi e.

DR. RI TCHI E: Her e.

MS. LUERA: Vice Chair

detailed in a depo. Dr. Carson?

DR. CARSON: Her e.

M5. LUERA: M. Cark?

MR. CLARK: Present.

MS. LUERA: M. DeKleva.

MR. MARTINEZ: |'m here.

M5. LUERA: M. Spitzer.

MR. SPI TZER: Yes, present.
MS. LUERA: Ms. Stevens?
MS. STEVENS: Here.

M5. LUERA: And M. Vargus?
MR. VARGUS: |'m here.

DR. RITCH E: Was M. DeKleva here?
IVS.

DR. RITCH E: Ah-hah.
Excellent. Well, thank you, everyone.

hopefully the |ast of these neetings on short notice,

to come up with reconmmendati ons.

LUERA: He's joining right now.

This --

Love has been

M. Martinez?

Ckay.

Wel come to

Thank you.

we were

tasked. We had a neeting and a continuation of that
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meeting | ast couple weeks, hearings to discuss the
findings on the actuarial studies, and then a snmall
group, four people, fromthe Board, net or basically
each contributed to a proposed findings, conclusions
and recommendations draft.

That draft has just recently been
circulated to the rest of the Board, and so we're
going to give themjust a few mnutes to continue to
digest that. So as far as introductions go, | think
we' ve i ntroduced everyone on the Board in the past, so
| don't know that we need to introduce the Board
anynore. And | will ask for, you know, approval of
t he agenda. People have had a chance to | ook at the
agenda.

DR. CARSON: I'Il nove for approval.

DR. RITCH E: Do | hear a second?

MR. CLARK: This is Troy. 1'll second

DR. RITCH E: Any negatives? W wl]l

approve that by acclimtion. An approval of the
meeting mnutes, neeting mnutes. M. Luera, did we
have -- we had the m nutes fromthe | ast neeting, but
not the continuation; correct?

MS. LUERA: Correct.

DR. RITCHIE: So | believe we did
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approve -- actually, I'"'mnot sure. Wre we ever able
to get -- we were able to get the mnutes fromthe
first part of the hearings, but not in time to approve
them So is there a notion to approve the m nutes
t hat we do have?

DR. CARSON: 1'Il nove to approve the
m nutes that we currently have.

DR. RITCH E: Thank you. Any second?

MR. CLARK: This is Troy. 1'll second
t hat .

DR. RITCH E: Thank you. Okay. Anyone
I n opposition to that? Then we wll approve the

meeting m nutes then.

We're on to the neat of the neeting,

t he di scussion regardi ng the evidence presented, and
t hen the Advisory Board's recomended deci si on.

So, as | was saying, there was a snall
group of us that nmet or didn't neet, but virtually
wor ked on the recommendati ons. These have been
circulated to the rest of the commttee, and | wll
now open the floor up to any comments on what was in
the proposal, in the draft, and then we can di scuss
after that the actual recomendations to conme from
that draft.

So anyone have any comments or
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guestions on the draft that has been submtted?

MR. CLARK: This is Troy. | apol ogize
only partway, so |I've got to scroll back into it. On
Page 2, scroll up to find out the reference here.

G ve ne a second. |Item No. 7, Subpoint B

DR. RITCH E: Yes.

MR. CLARK: Soneone added in red, which
may be you, Dr. Ritchie. | can't quite -- comments
over -- is it stated anywhere that there is an intent
for on the independent physicians to be at a deficit
neutral position within five years? | don't recal
where that is |ocated, or if that ever being said?
believe all coments were only around the hospital
being deficit neutral by five years by point of their
exodus, soO --

DR. RITCHIE: And I'Il be honest, | put
that in because |'ve had people tell ne that there was
that intent after discussions, but you're correct. |
am not aware of -- certainly as we say, it's an
intent, so I'mnot aware of anything witten for that,
and so that is certainly a point of discussion for the
comm ttee.

MR. CLARK: | think it's the intent to

get the entire PCF solid, but |I don't know that there

was ever a date attached to the independent
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physi cians, so | wouldn't want to put in the -- |
guess my concern is putting in the |etter sonething
stating a fact that | do not believe is a fact, unless
"' m m ssing sonet hing.

MR. VARGUS: This is Ray Vargus. |
think Troy is right. Wen we were discussing the
amendnents to the Act, there was a date certain for
the hospitals to get to deficit neutral, but there was
not a date certain for the physicians. | nean,
obviously, it's a goal that everybody is working
towards, but | don't think there's a deadline for that
particul ar goal, when we're tal king about the
I ndependent physi ci ans.

MR. BERENBERG This is Barry
Berenberg. The statute, Section 41-5-25, Paragraph F,
states that beginning in 2021 the surcharges shall be
set with the intention of bringing the fund to
sol vency with no projected deficit, by Decenber 31,
2026. So that doesn't refer to hospitals. And the

next sentence, all qualified and participating
hospital s and out patient healthcare facilities, shal
cure any fund deficit attributable to hospitals and
out patient healthcare facilities, by Decenber 31,
2026.

' m not sure how you read those two
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sentences together. The first one says get rid of the
overall deficit, and the second one is targeted
towards hospital and outpatient healthcare facilities,
I n particular.

MR. CLARK: Sonebody -- generic
conment .

DR. RITCH E: [|'msorry? Troy?

MR. CLARK: | guess there is a generic
coment that did tie into a date. | did not realize
that, so thank you, Barry.

DR. RITCH E: | think that's where the
comments | had heard cane from exactly, those two
lines in the statute.

MR. CLARK: Next comment |'ve got then
-- I"mnot sure how you want to deal with that one.

If we leave it as is, that's fine. Item No. 12, the
first comment is correct that says, "As of Decenber
31st, 2021, the PCF balance is 125 mllion." That's
t he bal ance in reserves in cash, however you --

what ever term nol ogy you want to use. |It's not
deficit. And so | think the follow ng comment that
says we struck out the anpunt, enclosing the 30
mllion -- actually, the itemstruck out is correct.
The follow ng statenent, | think, that was added, if

the $30 infusion of funds that was approved during the
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2020- 21 |l egislative session, is included, the bal ance
becomes 95 mllion. That's actually backwards. |
think that's thinking of the deficit position,
reduci ng the deficit.

This is the reserve or cash. So |

don't know that |I think -- | don't agree that we
shoul d i nclude the changed | anguage. | think the
intent was to try and identify whether -- and it gets

confusing, but this is the PCF fund reserve cash, cal
it what you want, bal ance, not the deficit. The
deficit gets reduced by adding that $30 mllion to it,
but | think we're m xing apples and oranges in those
two, so | would recommend putting back in there the
struck portion, which is accurate as far as the cash
bal ance, as opposed to the deficit.

DR. RITCHIE: And | will take ownership
of that. You know, | was trying to -- you're right.
| was not stating it in a clear way, that the 30
mllion decreases the deficit, and the 95 mllion is
referred to several tines within the report.

MR. CLARK: Correct.

DR. RITCH E: But you have to read it
properly, whether it's the deficit or balance. So you

propose to leave in this amunt, includes the 30

mllion infusion of funds that was approved during the
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2021 |l egi sl ative session?

MR. CLARK: | think if that's left in,
it is a correct statenment about the cash reserve
bal ance, which is the PCF Fund bal ance, then it Iis a
correct statenent, and it doesn't mx the two, and we
renmove the added statenent that's been added in red
there, which mxes in the deficit discussion, not a
reserve position.

DR. RITCH E: Okay. | will admt also
that | amnot -- with editing Wrd, and so who can we
get to scribe this, to change this? Do we want to
change this docunent as it reads, as we speak in this
commttee? And if so, who can do that? Vince, do you
know if we can do that, if that's sonething that is
okay for us to do?

MR. WARD: Yeah, | don't think there's
any problemwth that, and | think if | have access to
t he document -- let nme just see. |I'mlooking at it
right now, and let me just to make sure that | have
the editing privilege right here.

DR. RITCH E: | believe | did grant --

MR. WARD: Just give ne one second.
Hold on, let me just get back to --

M5. LUERA: Dr. Ritchie, would you like

me to share the docunent on the screen?
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DR. RITCH E: Yes, that would be fine.
l"msorry. | was doing it on my own, and | split

m ne, so | apologize for not thinking of that. There

we go.

MR WARD: | think |'mgoing to be able
to have -- just give nme one second here. | apol ogi ze.
| think I will be able to get this up, so that | can

just edit, and what you sent around in the Share
Point, Dr. Ritchie.

DR. RITCH E: But the problemis,
Debbie, will you be able to then -- will he be able to
edit what you are sharing?

MS. LUERA: No, but he should be able
to share his screen, if you think -- that's probably
the nost |ogical way to do it.

DR. RITCHIE: | think that's the way we
need to do it.

MS. LUERA: Okay, let me stop sharing
t hen.

MR. WARD: Yeah. Except the only thing
Is, what I'mediting on, isn't what |I'm on Zoom on
That's the only problem

M5. LUERA: | nean, if you all are okay
with it, I can do ny best.

MR. MARTINEZ: So this is like a living
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docunment, so if you open up the Word docunent and
allowit to all of us, pretty nmuch anybody can go in
there and make any changes necessary, and it shows up
in real tine.

MR. WARD: Right.

DR. RITCH E: So what we need to do is
grant perm ssion for you, Debbie, to have access to
t hat docunent, and then you, in turn, could display
It, and it would show the corrections in real tinme?

MS5. LUERA: | do have edit access, so
what if | go ahead and share again and I will do ny
best to make the edits in real tine.

DR. RITCH E: WlIl, | believe anyone
could do it, so Vince could be doing it also.

MR. WARD: Yeah, let's see here. The
only thing -- and so I'min it right now, so let's go
to the first -- so 7-B; correct? So with respect to
7-B, what was the decision here with respect to the
| anguage?

DR. RITCH E: It was --

MR. WARD: We going to cone back to it,
or are we going to renote it?

DR. RITCH E: Oh, actually we had not
deci ded on that.

MR. CLARK: Right.
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DR. RITCH E: Does soneone el se have a
comment on 7 B real quickly?

MR. CLARK: Just a question that
outstands on that. | was bringing up that | thought
that the word the intent, on -- position should be
| eft out, but based on what Barry shared with us, and
t he | anguage of 41-525 (f), do we need any of the
st atenent, because now what's in black, the first
sentence i s now consistent with what was put in, and
maybe you add the reference of 41-5-25(e) and (f), and
then that clarifies it, and there's no need for the
addi ti onal nonencl ature, about intent or being
mandat ed.

MR. WARD: |'mjust curious. Can

anybody see that | just nade an edit into the

docunment, by the way?

DR. RITCH E: | sawit.

MR. WARD: Ckay, great. So this is
goi ng to work.

MS. LUERA: | can see it, so | can
share; right?

MR. BERENBERG. | think that (e) needs
to be renoved. | think the reference should be to
just (f).

MR. WARD: And |I'm just doing real
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time. We can always go back and change, by the way.
" mjust keeping track.

MR. BERENBERG The quotation cones
from Paragraph (f), not (e).

MR. CLARK: If that's the case, do we
need that second sentence of "four independent
physi ci ans and hospitals being the intent of nandate?"

Does that even need it?

MR. VARGUS: | don't think it's
necessary.

MR. BERENBERG. Well, | think the
| nportant point is that -- I'"'mnot sure if the

sentence, as it stands, really though, nmade the
distinction. It's to bring the fund to sol vency --
it's to bring the portion of the fund, due to the
hospital deficit, to solvency, by Decenber 31. That's
ki nd of mandated. And then the portion for the
| ndependent physicians, that's an intent, but it's not
mandat ed, because they're going to remain in the fund.
So I'"'mtrying to figure out how to get
t hat across.
MR. WARD: Barry, this isn't you. |'m
trying to pull up the statute currently, but is there
a way to just quote the additional |anguage in (f) to

make t hat point, as opposed to paraphrasing it?
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MR. BERENBERG. You coul d quote the
second two sentences of Paragraph (f). The second
sentence says, "lIt's the intent to bring the fund to
sol vency by Decenber 31, 2026," and the third sentence
says that "The hospital and outpatient facility shall
cure their fund deficit,” so | think if you quote
those two sentences, that gets both in there.

The current quotation cones fromthe
second sentence, but it |eaves out the portion that
I ncludes the word intention, so you would expand the
guotati on of the second sentence, and then quote the
entire third sentence.

DR. RITCH E: And that all cones from
Section (f) or (e)?

MR. BERENBERG. Paragraph (f).

DR. RITCH E: Paragraph (f). Thank
you.

MR. WARD: \Why not, just for
consi stency sake though, | nean, we could just quote
the entire Paragraph (f), Barry.

MR. BERENBERG  That woul d be fi ne,

t 0o.

MR. WARD: Why don't |, since everyone
doesn't have access to that, I'mjust going to type
this in, so you can see the | anguage, and bear with ny
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typing, okay, as | try to do this real tine.

DR. RITCH E: Thank you. That sounds
nost appropriate to nme, is just put in the exact
| anguage from Paragraph (f). Does anyone on the Board
have any trouble seeing this?

MR. VARGUS: Can whoever is calling the
Secretary of State nute their phone, or conputer?
Thank you.

MR. WARD: (Ckay, that's the exact
| anguage out of the statute. Let ne just doubl e check
to nmake sure that | did this. Barry, you should
doubl e check me too, to just -- since you have it up
in front of you.

DR. RITCHIE: So we will strike though
that first sentence then in 7(b).

MR. BERENBERG Vi nce added the third
sentence, so | think you need that first sentence in
t here, which comes fromthe second sentence of the
paragraph. Perhaps you should go back earlier and get
in the | anguage that says, "The intention of bringing
the fund to sol vency."

MR. WARD: Yeah.

MR. BERENBERG. May say "to set
surcharges,"” and then quote, "with the intention of

bringing the fund to sol vency."
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MR. WARD: | see where you're | ooking.
Okay. So you're picking up in that first sentence --

MR. BERENBERG  Ri ght, and then delete
what's between what you just added and the quotation
mar k, where "the fund."

MR. WARD: Yeah, just let ne get this
part really quick, so that | don't screw this up.
Okay, so right here. So this is where it would pick
up right here. Got it.

MR. CLARK: And M. Chair, | think
that's actually nore adequate or nore appropriate,
because it's not necessarily paying off a deficit.
It's elimnating a deficit, which can be elim nated
t hrough additional sur charge paynents or, if in the
future, if there's a reduction in the estimte of what
the outstanding liabilities -- there's a nunber of

ways that that deficit can be reduced, besides just a

payof f .

DR. RITCH E: That's a good point.

MR. WARD: Except right here -- let ne
see -- yeah, | think that that's correct, and then we

woul d delete this |last sentence; right?
MR. CLARK: Correct.
MR. WARD: All right. Everyone should

review that and nmake sure that it seens okay to them
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And Barry, that's consistent with what you were | ust
reading off; correct?

MR. BERENBERG Yes, that's correct.

MR. WARD: All right.

MR. DEKLEVA: Can sonebody just read
that out |oud for us, because it's so small on ny
screen, that |I'mhaving trouble seeing it. It mght
just be helpful if it's read out |oud by Vince or
sonebody.

MR. WARD: Yeah, | can do it. So
Subpar agraph (b) reads, "To set surcharges, 'with the
I ntention of bringing the fund to solvency with no
projected deficit, by Decenmber 31, 2026, all qualified
and participating hospitals and outpatient healthcare
facilities shall cure any fund deficit attributable to
hospital s and out patient healthcare facilities, by
Decenber 31, 2026,'" and then it cites the statute.

So that's a direct quote fromthe statute.

DR. RITCH E: Al right. | think that
acconmplishes what | was thinking, and it certainly
cones straight out of the statute, so can't argue that
point. Any other questions on that, or coments?

Okay, let's go on to the next portion
that we comented on. Can you pull down --

MR. WARD: To 12; correct?
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DR. RITCH E: Yes. Just to make this
nomencl ature proper. Sounds |like the part that's
struck out needs to be placed back in, and then strike
out what was added, so that it's consistent, that the
bal ance is 125 mllion, which includes the 30 mllion
I nfusi on of funds, and we're not tal king about a
deficit here. W're tal king about a bal ance.

MR. WARD: |'mjust seeing if |I have
the privilege here to be able -- let me see this. [|I'm
trying to figure out howto renove this edit. Gve ne
one second here.

MR. VARGUS: | think if you go to track
changes, Vince, you can probably -- up top here.

MR. WARD: No, | know, it's being kind
of weird. It says for me to do that, Ray, it says |
need to turn off track changes for others, and I'ma
little concerned about clicking on that, so |I'mjust
going to click on this, and | think |I can return back,

so let me just try this.

DR. RITCHIE: M Wrd was acting very
funny last night, so | wouldn't be surprised if that's
why the track changes is not really working properly.

MR WARD: No, | don't think it's you.
| think it's just -- oh, here we go. |'msorry.

Okay, | think I have it now Still not letting ne
Page 19
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just do it like it ordinarily would, Ray. You know,
the easy solution here would be for ne to just retype
it in, not to belabor this. So we would delete this
new | anguage, right? |[If the 30 mllion infusion -- or
are we going to leave that? So we would del ete that
and then we would keep it as -- we're basically
returning it to as is; correct?

DR. RITCH E: Exactly.

MR. WARD: So interestingly, | can
delete -- it's just being very weird on the track

changes, is the challenge here. So when |I tried to

delete it, then added it back in for some reason.

MR. MALLERY: | have a question
regarding filing ny report.

MR WARD: |'mjust going to retype --

MR. BERENBERG  Peter, you need to put
yoursel f on nute.

MR. WARD: Kind of a cunbersone way to
do it, but | just added it back in. And if there's
going to need to be sonme formatting fixes here anyway,
It's because their fonts are sonewhat off and things
like that, so | think this will require a little bit
of cleanup after we go through this process.

DR. RITCH E: It will be, and the
nunbering is off throughout nost -- we have to bear
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with that.

MR. WARD: Okay. | think I have a typo
her e.

MR. CLARK: Quick question.
Superi ntendent Toal, since | heard you on there, was
it the '21 session, or was it at this past session,
*22, that the 30 mllion was approved?

MR. TOAL: It was this past session.

MR. CLARK: | think it needs to be the
2022 session.

MR. WARD: (Good catch.

MR. TOAL: Do you have the nunber for
t he upcom ng session, Troy?

MR. CLARK: 300 mllion, isn't it?

DR. RITCH E: | |ike your crystal ball.

MR. CLARK: Just out of curiosity now,
does this sentence now sound |ike an oxynoron, or
convol ution, that we say, "As of Decenber 31, the
bal ance was 125 million, which includes noney that
wasn't allocated, the 30 mllion, until the '22
session?" Do we need to change it to say the PCF
bal ance was 95 mllion, instead of saying it includes,
but saying "added to this is $30 million of infused
funds approved during the 2022 session, for a total of
125 mllion?" |I'mgetting nitpicky here, but | don't
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want sonmeone com ng back to us saying we don't know
how t hat correl ates dates and bal ances.

DR. RITCH E: | think if you |look at ny
comment, that's sort of what | was trying to say.
just didn't say it as clearly as | should have. So as
of December 31, 2021, the PCF bal ance, was it actually
95 mllion?

MR. CLARK: It was, because the
additional 30 wasn't approved, | guess, technically,
till the governor signed it in whatever date she
signed it.

DR. RITCH E: Right.

MR. CLARK: But that was definitely in
22, so | think we can nake reference to this anount
does not include the additional 30 mllion that was
approved during the '22 session, and then we coul d
make a statenent that says that brings that fund
bal ance to a total of 125 mllion.

MR. WARD: Do you want nme to start this
process, or did sonebody -- and how do you want to do
this? Does sonebody have sone specific | anguage that
t hey want to propose, that I'll just scribe, or how do
you want to do it?

DR. RITCH E: That's fine, Vince, if

you could do that? |If we can scribe to you, and the
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| anguage -- | think that's appropriate. So it's 95
mllion.

MR. WARD: So that's the 95 m | lion.
What woul d you |like ne to say next?

MR. CLARK: So then | think if you say
t hi s anount does not include or this anount excludes,
is the shorter way to say it.

MR. WARD: The 30 m | 1lion?

MR. CLARK: The 30 mllion infusion of
funds that was approved during the '22 |egislative
session. Therefore, the balance of the fund,

I ncl udi ng these approved amounts, is 125 mllion.

MR. WARD: Sonething |ike that?

MR. CLARK: | think so. That brings us
to where people can't nitpick the dates, between the
two, but it still brings out the concept that there's
125 mllion in the fund, which I think was what
Dr. Ritchie was trying to get to.

DR. RITCH E: Yeah, | think that's the
point, trying to give everyone a feel for exactly how
much is in the fund.

Okay. Then the next |ine or next
point, Point 13, which | think I struck out, was do we
need to include that? |Is that the PCF deficit as of
Decenber 31, 2020, as was entered? O Decenber 31,
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2021? That was actually kind of my question. Then I
decided to delete it entirely.

MR. CLARK: | think it's at 2021,
because that's the difference between Paragraph 11, we
say 203.7 mllion. W subtract off 125 mllion, you
get the 78.7.

DR. RITCH E: That's what | thought --
you know, let's add that back in but correct the date.

MR. WARD: Okay. | wish there was a
way -- | don't know why it's not letting nme just
reject the change here and then --

DR. RITCH E: Change --

MR. WARD: that didn't work.

Typically, it's pretty sinple and in this view, it's
just not working for sone reason. Sonebody | ust
corrected that. |s sonmebody else -- did sonebody el se
just do that, or was that me?

DR. RITCH E: Soneone just w ped out
“"the foll owi ng" at No. 14.

MR. WARD: Yeah, we don't want that.

DR. RI TCHI E: No, that's not what we
were trying to delete. So don't do that.

MR. DEKLEVA: You can probably just
undo it.

MR. WARD: Yeah, | just did.

Page 24

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. CLARK: |t m ght have been nme. |
pushed a button, | changed arns and | just --

DR. RI TCH E: Yes.

MR. WARD: This paragraph though that
|"ve just highlighted, is now struck out though. W
don't want that.

DR. RI TCHI E: Correct. We need to undo

that, as well, the strikeout.
MR. CLARK: | apol ogize. The |atency
bet ween -- because we've got this up and running, is

hi ghl i ghting sonmething el se, so we may have figured
out sonething. Let nme see if | can undo or reject.
MR. WARD: Are you doing it --
MR. CLARK: I'mtrying, but it's not
|l etting me, so | don't know how it let ne the first
tinme.
MR. WARD: There we go. | think | just
didit. Okay. | don't, on the strikeouts, |I'm not

sure exactly why it's causing the problem so |I'mjust

going to hand wite it in, okay? |I'mjust going to
type it back in. So am | correct that we're just
going to include -- this |anguage right here, that |I'm
pointing at, we're including that, but we're going to
change the date to '21; right?

DR. RITCH E: Correct.
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MR. CLARK: Yeah, Item 13, yes.

MR. WARD: Ckay, |'mon it. Usually,
when | would do this in the past, Ray Vargus would
heckle me, as |'m doing sonething like this. So thank
you, Ray, for not doing that.

MR. VARGQUS: That's because there are
| ots of others present.

DR. RITCH E: W appreciate everyone
being civil today.

MR. WARD: | think Ray's afraid of the
concept of karnma.

DR. RITCH E: Okay. So are there any
objections to putting that back in, the correct date?
Al right, hearing none --

Then we added and, M. Clark, you
wanted to add in -- | think it was you, the batch
claims, and | have no problemw th that, even though
we did nention it before, but this is -- it was
mentioned again, with a different actuary, the effects
of the batch clainms, so | have no problem putting that

I n again. Does anyone have any comments?

MR. CLARK: | have no problem It was
not ny suggestion though. |'mnot sure --
DR. RITCH E: Maybe it was M. Vargus.
MR. VARGUS: | suggested putting it in,
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because it gives context to, you know, the decision-
maki ng process. | think it's an actuary.

MR. DEKLEVA: It's a piece of evidence
that | think is inmportant to go in. | recognize | ast
year's actuarial study canme to a simlar concl usion.
| don't know if it was verbatimwhat this is, but | do
think that it's inportant to put in, because we have a
different actuarial firmthat gave specific testinony
about the cause of the deficit, in response to
Dr. Ritchie's questions, and | just think for
conpl et eness we should have it in.

DR. RITCH E: | don't object to that at
all. Hearing no other objections, let's include that
t hen.

MR. WARD: For clarity then, 15 is
staying as is; right?

DR. RITCH E: As is, correct.

MR. WARD: Ckay.

DR. RITCH E: Let's continue scrolling
down. Okay. Have you had a chance to read this?
We're tal king about the deficits and the deficit
amount s assigned to i ndependent providers, and what
the legislative infusion did to those. And then the
remai nder to the hospital-enployed physicians. And

that's straight out of this study.
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So that's addressing the deficits.

Now, going to future risk. Part of what canme out of
the actuarial analysis was recommendati on of changi ng
surcharge assessnent |evels, for specialties, and that
Is part of their assignnment, is to |ook at that, and
our assignnment to review that and put forth a
recommendati on on it, so besides changing a little
wording there on ny part, | left that alone, and this
conmes straight out of the report. However, at the end
| then added that due to the change in these
classifications, the base rate has to be increased by
2.1 percent, to offset the surcharge decreases that
canme about from |l owering several of the higher
frequency specialties to | ower classes, so they're
payi ng a | ower surcharge, and so the overall base rate
had to be increased to conpensate for that. Are there
any questions about that?

Okay. So we'll add that in and get the
numberi ng strai ght and corrected.

MR. WARD: (Ckay, so no changes. | am
going to go back when | amnot in this, and |'m going
to clean up the docunent.

DR. RITCH E: Yes, thank you, Vince.

MR. WARD: So I'Il leave this,

basically no changes. W can just continue noving.
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DR. RITCH E: Correct.

MR. WARD: Ckay.

DR. RITCH E: So the next section,
I nconme requirenents to final projected |osses, you
know, we start tal king about, you know, incone
requi rements and | didn't think that that flowed as
wel |, or gave us as nmuch information, on how the rates
were set, so that's why | had struck it out. However ,
I f anyone feels |ike these should be left in, then |et
me know.

MR. CLARK: Are we sending -- | nean,
t he superintendent already has a copy of the report
that has this detail init, so |'mconfortable
removing it. | mean, it's just a restatenent of what
is in his report, so I"mconfortable leaving it out.

DR. RITCHIE: And that's my point. So
hearing no other discussion then, let's get down to
the next one. | did want to nmake sure that, you know,
one of the inportant differences this year versus | ast
year and previous years, was the rates being affected
by the cost of living adjustnent, due to inflation,
and consunmer price index, and so | felt we definitely
needed to explain that, and its effect, and the

recommendati on for the actuary was an additi onal

4.9 percent for independent physicians and surgeon.
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And then down bel ow the inpact for
hospitals is reported. So I'mtrying to keep it split
bet ween i ndependent physicians and hospitals, so this
I's the i ndependent physicians, and the basis for that,
that with the [arge anount of inflation we have right
now, the adjustnment factor was 7.1 percent, increasing
the limts, the 750,000 Iimt, all the way up to
803, 000, in one year.

So are there any comments on this?
Okay. In going forward, by rate inpact for
i ndependent physicians, per the actuary, was 19
percent at the expected |level, and 28 percent at the
75 percent conpetence level, and that's w thout the
deficit surcharge. This is just going forward to neet
the requirenments of the fund going forward, w thout
payi ng off any deficit.

Okay. So then going to the deficit
portion, adjusting it by 30 mllion, and to pay off by
the date we spoke of above, in 2026, then the deficit
surcharge -- an overall rate increase of 87.6 percent
at the expected level. And this is where |I think our
recommendations to the superintendent to perhaps, you
know, rethink that intent, or | think that's what was
mentioned | ast year, as well, by the superintendent,

on this increased rate increase, is obviously not
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sust ai nabl e or not bearable much | ess sustainable, for
physicians, and this is a large part of where that
woul d conme from

So this is with just the 30 mlIlion
t hat has already been allocated. This does not
address, if any, additional nonies were allocated from
the legislature, for the deficit. Any coments?

MR. VARGUS: M. Chair, this is Ray
Vargus. Just a couple of coments. Nunber one, |
don't think any of us can predict whether the
| egi slature is going to make an additional allocation,
so that's probably not sonething we should count on in
maki ng our reconmendati on.

MR. TOAL: | second that notion

MR. VARGUS: Apparently the
superintendent agrees. And taking that into account,
| think, you know, part of our job today is going to
be to determ ne, nunber one, whether we recommend an

I ncrease that includes the deficit surcharge. And if

so, do we use the expected |level or the 75 percent
confidence level? And | think those are the questions
we need to answer at the end of the day today.

DR. RITCH E: Well, | nmean, right. |
think that there's the two parts to it. There's
the -- as | said, the funding of the -- they're
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setting surcharges going forward, to find -- and
hopefully a zero bal ance | evel, you know, to pay for
the fund going forward.

And then there is, |ooking back, any
surcharges to help fund the deficit. And | think that
we do comment on both. But | have specifically
separated those out.

MR. VARGUS: Right, and | think the way
to ask those questions is, nunber one, are we going to
i nclude the deficit surcharge, or are we just going to
go without the deficit surcharge. |If we go wthout
It, then we're not satisfying the intent set forth
above. If we say yes, we're going to consider the
deficit surcharge, then is our recommendation to do so
at the expected level, or the 75 percent confidence
level? And | think if we answer those three
questions, we get our recommendati ons.

DR. RITCH E: Well, the actuary itself
set out different |evels, but those are not the only
two | evels that can be chosen; correct?

MR. VARGUS: | think they only gave us
nunbers based on the expected and based on the 75
percent confi dence.

MR. CLARK: The additional nunbers they

gave were discounted or not discounted. So there's
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t he expected | evel, the expected |evel at discount,
and then there was the 75th percent confidence, and |
think he discusses in his report the -- | don't know
If efficacy is the right word or if it's the

appropri ateness within their society of using the

di scounted rate. He has a whole section on why the

di scounted shoul d be used and how to use the discount,
so | think that's what boils it down to, in ny mnd,
kind of two.

It's either the discounted, expected
rate, or he gives the nunbers for the 75th, but |
would add into there, M. Chair and M. Vargus, |
think there's really kind of a third option here, for
us as a Board, and that m ght be that in the
i ndependent physicians, it could be anywhere in
bet ween those two nunbers, since there's not a mandate
that says it has to be paid off within five years.
It's the intent, do we assess a nunber that's
sonewhere in between those two, to address part of the
deficit, but nmaybe you don't, because of the
I nplication and effect on |loss of providers throughout
the state. Maybe you don't assess -- nmaybe we
recommend, | should say, to the superintendent, that

there's sone start of a payback, but not a five-year,

even straight anortization |like is proposed on the
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hospi tal s.

MR. VARAQUS: M. Chair, M. Cark, |
guess my concern with that approach is that we didn't
get any testinony on that, so we don't know what the
effects of that would be, whereas we got basically
expert testinony on what the effects of these two
options are.

MR. CLARK: So if we got expert
testinony, M. Vargus, on the two ends of the
spectrum that we know what the two extrenmes woul d be,
sonething in the mddle would fall between the
constraints of what we heard the two perspectives
as -- you either address none of it or all of it, or
sonet hing in between.

MR. VARGUS: | think that requires us
to nmake assunptions, w thout evidence.

DR. RITCH E: OCkay, it's interpolation
versus extrapolation. GOkay. Any other comments?

There was nention that 90 percent
confidence | evel, | believe. | nmean, he did not run
the nunbers, | don't believe, for it, but the
actuaries had nentioned that you can do things at a 90
percent confidence |level, so there's nothing mgic
about the expected | evel and the 75 percent confidence

| evels. We just have the nobst data for those;
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correct?

MR. VARGUS: | think those were the
| evel s that they gave us actual nunbers for.

MR. CLARK: Statistically, you can run
the nunbers at any confidence | evel you want. | think
that's -- | think M. Vargus is correct, those are the
deci sions that we need to make, is what confidence
| evel are we going to recommend and what effect on the
deficit reduction are we going to make, as a
recommendati on to superintendent. |Inme, we're al nost
down to that section in the review of the docunent
here, but | think that's the crux of what we need to
deci de today and have the discussion, and be very
clear that, | think, sonme people have the
i nterpretation or thought that a 75 percent confidence
| evel neans you're going to be right 75 percent versus
a 50 percent of the tinme, and that's not what the
statistical definition of a 75 percent confidence
|l evel is. It nmeans that 75 percent of the outcones
woul d mean -- of the possible outcomes would nmean that
you' re overfunding, and only 25 percent would you be
underfunding, to neet the estimates as stated. That's
very different than you have a 75 percent change of
hitting it right.

The one thing you know is you're not
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going to hit it right. |It's an estimate. So | think
t he Board needs to be very understandi ng of what that
definition of a 75 percent, or of any confidence |evel
is, as we nmke that deci sion.

DR. RITCH E: And so then if we
adjust -- let's split the question. So w thout -- as
it says in No. 25, with considering the deficit
surcharge, the overall rate inpact -- physicians at
t he expected level is a 19 percent increase, and 28
percent at 75 percent confidence |evel, increase.

So does the Board -- are there any
ot her comments by the Board of choosing another val ue
besi des one or the other of those val ues?

MR. VARAUS: Well, M. Chair, | think
it's -- before we get to whether we're choosing the
expected or the 75 percent, we need to answer the
question of are we just going to fund without deficit
surcharge, or are we going to fund with deficit

surcharge, and if the answer to that is yes, or no,

t hen we choose confidence | evel.

DR. RITCH E: Do you think that we have
to have the same confidence | evel for both?

MR. VARGUS: | don't think we choose
both. | think we choose one or the other, and then we
choose confidence | evel, because either we're making a
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rate increase that's just a rate increase, or we're
maki ng a rate increase that nmakes sone deficit
payback, and regardl ess of which we choose, then we
have two di fferent confidence |evels to choose from
but in nmy mnd, those two, i.e., wthout deficit
surcharge versus with deficit surcharge, are nutually
excl usive in our decision-nmaking process.

MR. DEKLEVA: M. Chair, this is MKke
DeKleva. | agree with M. Vargus. | think the
t hreshol d questi on probably does have to be what M.
Vargus has outlined, that, you know, is there a
deficit surcharge conponent to the independent
physi ci ans' rate increase, and then | think the

confidence | evel question follows fromthat.

DR. RITCH E: Okay. | don't have a
problemdoing it that way. | think it's essentially
the same way. |It's just that |I'mnot sure that --
actually, | guess |I'msaying the same thing, roughly,

that you've got to decide if you're just going to fund

goi ng forward, surcharges going forward, or you're
going to fund the deficit, as well, and you're just
groupi ng themtogether, and I was splitting them apart
and saying that you do it separately.

However, | definitely think that as the
superintendent did | ast year, that an increase of 19
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percent, if that's the | owest one recommended here for
physi ci ans, and then add to that sonme anount of
fundi ng of the deficit, that that is going to be a

per haps doubling of their mal practice overall cost for
next year, and | don't see any practice -- any
private, independent practice, in the state, being
able to withstand that.

And so a recommendati on goi ng forward
fromus saying that, is -- is a recommendation | can't
really support, | guess is what | would say, as a --
knowi ng what | know about the independent physicians
In the state.

So that's why | was going to split that
guestion, and say, you know, |ooking forward, you
know, what woul d we choose, and then when it conmes to
the deficit, and the |arge anmount you're putting on
top of that, you know, do we even give a
recomendation, or do we say that here's exactly what

the actuary said, and you know, is the Board going to

be able to come up with a recomendati on that based on
these two figures, either doing the expected, or the
confidence level, that would be in any way financially
fiscally responsible for practices.

MR. MARTINEZ: This is Alvin Martinez.
| just wanted to kind of chinme in here a bit also.
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Last year, if | recall correctly, they did not take
our recommendation and set surcharges well bel ow the
| evel s that we had recommended, which is kind of
conmpoundi ng where we are right now, as far as | ooking
at our surcharges and our deficit, and not actually
doi ng anything about it |ast year, as well. It
beconmes even nore inportant this year, that the
recommendation that we give is strong, in addressing,

you know, sone deficit reduction.

MR. VARGUS: | think M. Martinez is
correct in -- Chairman Ritchie, you added the part
that listed the actuaries, three reasons why we have a

deficit, and the nunber two reason is the fact that
surcharges have not kept pace with recomendations for
several years, and | feel like, you know, we're at a
crossroads here, where we could continue to conpound
that problem or we could start to do sonethi ng about
it, and | feel like the discussion so far is |eaning
t owar ds conpoundi ng the problem

MR. DEKLEVA: | would agree with that,
M. Chairman. This is M ke DeKleva, and also | woul d
agree with the comments by M. Martinez. And the
i ssue -- | nean, we're in a difficult spot, aren't we,
because what we're asked to do is nake a

recommendation to the superintendent that on one hand
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we hear, is -- is untenable and un-neetable by certain
| ndependent physicians, yet as M. Vargus just pointed
out, the reason that we find ourselves in this
position today is the result of prior superintendents,
you know, making rate increases, not based on the
actuary results, not that Superintendent Toal has done
t hat .

These are all issues that predated many
of the physicians' participation in the fund, and it's
unfortunate, but | have a hard tinme not recomendi ng
sone | evel of surcharge increase, to address sone
portion of the deficit.

The hospital part of it is pretty
straightforward, because the |egislature has expressly
said that the hospitals nust pay their part of the
deficit, within five years. So | don't know that we
don't have sone flexibility for the independent
physicians. W very well mght, but to not fund at

| east part of the deficit, or reconmend funding of the

deficit, to the superintendent, seens to ne to, as
M. Vargus pointed out, sort of kick the can down the
road, with the problemthat's been in place for quite
a long tinme, recognizing also that we're only making a
recommendati on. Right?

We're not making the decision, but | do
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think to M. Martinez' point, we need to make a strong
recomrendati on here.

And finally, I would just say, |I'm not
suggesting we need to be conpletely insensitive to the
dil emma that you're bringing up, M. Chairman, wth
regard to whether these rate increases are even
sust ai nabl e for independent physicians, but | do think
we need to strike sonme bal ance in reducing sone
portion of the deficit, with our recommendati on today.

MR. CLARK: M. Chair, if | could ask a
guestion. M. Vargus, just to clarify what | think I
heard, but | may have heard it wong. |[If | was to
toss out a hypothetical situation of if we were to
approve an increase on the surcharge, for the
I ndependent physicians at the 19 percent expected
|l evel, is it your position or perspective, position or
perspective, that we could not -- you would not want
to assign sone |level of deficit surcharge, and I'I|
make up a nunber of 11 percent, to conme to a total of
30 percent increase, because the experts did not
testify on 11 percent nunber, even though that would
be sonmewhere between zero and their proposed 57.6,
perspective?

MR. VARGQUS: | think to do so, we would

be maki ng assunpti ons, because as you poi nted out,
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it's not a direct correlation, like, you know, making
it 11 percent neans that it's going to w pe out 11
percent of the deficit, but when we have confidence

| evel s, and we have resulting testinony, we know what
the effects are. W didn't hear any evidence on the
effects at other percentages. W didn't hear any --
nobody intervened in the case to give us any conpeting
evidence, so | think basically we would just be making
a blind recomendati on.

MR. CLARK: So it would be an all or
not hing? We either do nothing to the deficit, or the
full amount of 57.6, on behalf of the independent
physi ci ans, nothing in between?

MR. VARGQUS: That's what we have
evi dence for, and as the fact finder, we weigh the
evi dence.

MR. CLARK: That's a perspective.
That's why | asked, just wanted to see.

DR. RITCH E: In addressing this, and
definitely taking M. Vargus' coments, that's why |
spoke of whether we vote on the deficit surcharge

going forward, or rather, a surcharge to the PCF going

forward, at the expected |evel or 75 percent
confidence level, to prevent the deficit from becom ng
worse, and to fully fund the PCF for what we need to,
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going forward, with evidence and testi nony backing up,
you know, our recomendations there.

And then for the second part, on paying
off the deficit in arrears, or what is built up, that
we have a choice of recommendi ng one of these that's
been proposed by the actuary, or choosing sone other
value, and to M. Vargus' point, we will not have
heard testinony supplying with the effect of sone
ot her | evel would be, on paying off the deficit, or
when that m ght be.

We've already nade the point that it
does not have to be within five years. O do we make
sone ot her recomendati on, that the superintendent,
you know, chooses his own, or that we don't have a
recomendati on here, because we feel that there's not
a recommendati on based on the facts, the testinony
that we heard, that we feel would be tenable, to
| ndependent physicians' financial situation in New
Mexi co?

MR. DEKLEVA: Chairman Ritchie, here's
anot her thought that | wanted to throw out. This is
M ke DeKleva. And if we accept M. Vargus' position,
which is | think very well thought out, that we can
only base our decision on the evidence, then we're

really faced with the decision to | evy an
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unsust ai nabl e and unwor kable result, if we fund the
deficit through a deficit surcharge increase on
i ndependent physi ci ans.

So there's a couple thoughts that cone
to ny mnd, based on this. One is whether Vince has
an opi ni on about how much discretion we do have in
ternms of, you know, considering a m ddle ground. The
ot her would be, you know, we would be facing nmaking a
decision, | think, w thout funding a deficit surcharge
for independent physicians, but with the clear mandate
that the next actuarial process needs to explicitly
map out, you know, maybe a | onger paynent period for
the deficit for independent physicians. |In other
words, let's see what that | ooks |ike spread out over
15 years, instead of five.

Per haps the | egislature would fund
anot her amount. | don't know. We can't count on
that. But so that's one thought.

The ot her thought would be if Vince

could just advise the Board whet her we have nore
di scretion, because |I'm not convinced we have nore
di scretion than what M. Vargus has outlined. | think
he, you know, makes a conpelling point, that we have
to base it on evidence, but if as a Board we have sone
di scretion, maybe there is sone flexibility there.
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So, Vince, | don't know what your thought woul d be on
t hat ?

MR. WARD: Yeah, |'m happy to address
this issue. | think what you guys need to think about
this is in two ways.

One is an issue of discretion, but also
the other is with respect to defensibility of your
recommendation that you provide. And | think if you
| ook at it on a spectrum that if you make a
recomendation that does not correlate specifically
with evidence that was provided to you by the expert,
then | think that you get |ower on the scale of your
defensibility in terns of supporting the
reasonabl eness of your decision, if that makes sense.

| think that you guys are being
diligent and thoughtful. Wat | would be concerned
about, if I were you, as a Board, is when | nake a
recommendation, | want to be able to point out
directly which evidence I"'mrelying on, if it were to
be chal |l enged. And when you're picking -- when you're
choosing anong the results that the expert, who is
qualified, wasn't chall enged, |ays out for you, then
the defensibility issue is a very easy one.

VWhen you're pointing to nunbers that

are not specifically laid out, even if they do fall
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within the spectrum then | think it creates nore of a
gray area for you, in terns of the defensibility of
your decision. |I'mnot saying that it isn't
defensible, but | think that it's not as solid as
going with the options that are laid out for you.

Does that nmake sense?

MR. MARTINEZ: I'msorry. M question
wth that though, can we take the entire pinnacle
actuarial report as a whole, as being part of our
evi dence, or do we just have to go with each exhibit,
as they were pointed out?

MR WARD: | don't think it's that
rigorous. | think that the point here is, is that you
acted as an evidentiary body in terms of taking
evidence in order to make a decision. | think you
absolutely have flexibility with respect to how you
I nterpret and give weight to that evidence.

| think that the key that you want to
have is when you're making a decision, | think that I
agree with M. Vargus in the sense that you want to be
able to link your decision to the evidence that's
before you. | don't think it's mathematical. | don't
think it's -- you know, | don't think -- you have to
take sort of this here, and then, you know, match it

t here, but what you have is you have -- you had a
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W t ness who presented evidence. He was qualified as
an expert, and this particular expert provided a very
specific type of work for you, where he quantified the
work that you all are doing, and | think that you guys
need to keep that in mnd, as you act on this, because
you know, | think that if you start sort of trying to
pi ck and choose out of particular buckets, maybe there
weren't questions that were asked specifically of the
expert with respect to sone of those things, and |
think you start to open yourself up to sonme questions
as, you know, with respect to the defensibility of
your recommendation that you're going to provide.

DR. RI TCHI E: Here's a questi on,
Vince. So for the future, could we hear from other
W t nesses, say experts on the cost of practice in New
Mexi co, and the cost of, or the effect of the cost of
medi cal mal practice on overhead, and sustaining a
medi cal practice? Wuld that be evidence that we
woul d be able to admt and hear, and so have actual,
you know, information on the effects of the rate
I ncreases, beyond just the deficit, but the effects on
t he peopl e paying the surcharges.

MR. WARD: Like, you have to be -- so

i n answer to your question, remenber that under this

process, because you're having a specific hearing,
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there is the opportunity for other parties to
intervene, to offer evidence. And in this situation
there weren't any other parties who intervened.

But | think you have to renmenber what
the mandate of the statute is, with respect to your
cast. And as a Board, what | would tell you is that I
t hi nk you coul d have the discussi on about what
evi dence you take, that allows you to neet the
requi rements of the act and what your duty is under
t he act.

And then |I think the other thing is,
you know, there is -- | think another recomendati on
woul d have is at the end of today, there is the
opportunity to talk about the study and to provide
f eedback with respect to the study, and | think one of
the things that you can bring up at that point is from
the experts' perspective, are there other aspects of
the analysis that weren't included, that maybe you

guys think should be, because what | would want to

make sure is are these other things that you're

brining up, Dr. Ritchie, fromthe actuary's

perspective, are those things relevant to the analysis

that he's doing, and does that match with what the

requi renments are under the act? You know, | think

that's how I would help frane the discussion for you
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guys to have anong yourselves, if you think, for
exanpl e, that the study that's being prepared is too
narrow and you'd like to expand it.

DR. RITCH E: Okay. So what you're
saying is, for instance, | believe | did hear
sonet hi ng about the effects of if nore and nore
physicians left the fund, that it would becone -- the
burden of the fund would fall on fewer and fewer
peopl e, and the costs would go up, and that would be a
spiral to the bottom or it would make the fund
unsupportable. | believe that was testinony that was
given. And is that what you're referring to?

MR. WARD: Yeah. | don't recall that
specific dialogue with the expert, but what | would
want to knowis, | would want to ask the expert the
guestion of howis this relevant to your anal ysis that
you' re preparing, you know, what inpact does that
have, and then | think as the Board, what you need to
do is balance that information that's com ng out
t hrough your witness, with what your nmandate is under
t he statute, because as we tal ked about today, there's
sonme pretty specific guidance, right, under the
statute, and you just want to nmke sure that when

you' re exercising your discretion, and you're taking

evi dence, that you're doing so within the nmandate that
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the | egislature has given you.

DR. RITCH E: Excellent. Any o
comments on this line? Okay. So then, | nean
Vargus, M. Clark, M. DeKleva, | think all of
made coments on this. | mean, would you |unp
toget her, as you were saying, or would you --
know, we tal k about the going forward, and our
recommendation for, you know, funding going fo
and maki ng a decision there, and then entertai
di scussion on funding the deficit, as it stand
what our recomendation is on that, and having

separate recommendati ons?

MR. VARGUS: M. Chair, as | said, |

t hi nk the nunber one question is, are we going
i ncl ude any deficit surcharge or not, and if t
answer to that is no, then we say are we j ust
do the 19 percent, or the 28 percent, because
what we have evidence for.

If the answer is yes, we are go
i nclude deficit surcharge, and we have evi denc

two different |levels of deficit surcharge rate

I ncreases, one at the expected | evel and one at the 75

percent level, and so | think those are the qu
we have to answer today.

And hearing M. Ward, we didn't
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any interveners that canme and testified, to give us
any other perspective, and following the limted
mandate fromthe |l egislature, | mean, | think those
are the questions we answer and make recommendati ons
based upon, and as we all know, the superintendent is
free to do whatever he decides in his discretion,
after that, but we're here to make reconmendati ons
based on the evidence we heard.

MR. CLARK: M. Chair, | mght add to
M. Vargus' coment there, and | think there is a
third deficit reduction nunber that we do have
evidence testifying on by the expert, and that is a
2.3 percent increase for reduction of deficit. He
tied that to an anmount that would be allocated to an
addi tional $30 million infusion, and while we've all
di scussed that we don't know if that is attainable or
If that is successful, on how that 30 mllion got
there, we do have expert testinony of what the inpacts
of a 2.3 percent increase for deficit reduction would
be. So | believe if we stick to the line of thought
of what do we have evidence for, there's actually
t hree nunbers. That would be zero, if we do no
deficit reduction, 2.3 percent if we have an effort to

reduce the deficit, meaning an end nunber that happens

to be $30 mllion less than it is currently, or a 57.6
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percent surcharge, that would result in the deficit
being paid off over five years.

DR. RITCH E: That's an excell ent
point, M. Clark. That nunmber was asked of the
actuary and so evidence was given to that effect, so
we do have evi dence presented, and facts to rely on,
on what woul d happen, if we counted on that 30
mllion.

MR. VARGUS: Right, and | understood
that testinony to be conditional, that if there were a
$30 million infusion, then the 2.3 percent would be an
appropriate increase, so kind of not putting the cart
bef ore the horse, you have to have the 30 mllion
first, in order for that testinony to flow.

MR. CLARK: Well, that's correct, that
that's the basis. The mathematical inpact of a 2.3
percent reduction. Still we have the expert testinony
on what the inpact would be, if stated another way,
what's not stated in the report though, but if the
| egi sl ature did not approve the additional 30 mllion,
the mat hematic result would be it would get you to a
payof f of the deficit, with the exception of that $30
mllion. So there is mathematical cal cul ati ons done
by the expert on what the inpact of a 2.3 percent

reduction would be. |'msorry, 2.3 percent increase.
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And agai n, sonebody's got thei

of f of nute.

DR. RITCH E: That's another data

point. That's right, that is mathematical data point,

t hat has been presented to us in testinony.

MR. VARGUS: Yeah, but | think we're

over-sinplifying it, because that, again, assunes that

the 30 mllion gets paid this year, and with

year, if we we were to drop 30 mllion into i

year, then yeah, 2.3 percent going forward, would be

appropriate, but if we're going to get to 30

| ater, or we're not going to get it, then the 2.3
percent, it doesn't flow, as it assunes the paydown
occurring at an earlier point in tinme, and we're
tal ki ng about assessing future surcharges, that not

only cover the expected clainms, but the expected

deficit, and because we're not taking 30 m ||
fromthe expected deficit, the 2.3 by itself,
a direct |ogical correlation.

MR. CLARK: | would agree, it’

an estimate, just like using 7.1 percent of an
inflation factor, as an estimate, that we don't know
that that's going to carry on forward. M. Vargus has

a point, but I will tie it back to we do have nunbers

cal cul ated on what the inpact of 2.3 percent

r line

this
t this

mllion

I on away
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additional load are, if -- and maybe |'m curious what
M. Ward's advice to the counsel is, if we were trying
to hard evidence for a cal cul ated nunber, supported by
our experts, to tie our recomendations to.

MR. WARD: Sorry, I'mtrying to get off
of mute. | think that if you have evidence that
you've taken, that that is the basis of your starting
point. So | think that the conversation that you're
having is totally within your discretion.

The point that | would make though is
that | think that the variable of a legislative
allocation, is different than an inflationary nunber,
and so -- but | think ny role as your counsel is to
just tell you that | think you are having a
conversation that falls within your discretion,
because you're having a conversation about stuff that
Is in the record.

MR. CLARK: Well, I"mgoing to raise
the i ssue because | don't think | have the bias that
maybe some -- to have, |'mnot the representative of
I ndependent physicians, but froma social standpoint
and the social good for our state, we have to, as this
PCF Advi sor Board, recognize the inpact on access to

care, and what the inplications of having an 87.6 or

103. 4 percent increase, on nalpractice rates will do,
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to providers in this state.

We are already at a deficit. And so
"Il throwit out there. It's not ny bias. [It.s not
who | represent. | represent the hospitals, but |
think all of our job is to represent the inpact on the
state of the decision of the recomendati on we nake,
and having an inpact on a near doubling or over-
doubling of a malpractice rate, on independent
providers, will have a reduction in access to our
state, and we're already in a deficit. So | think
that's where the tension on this |ies.

| absolutely -- and | guess that's a
little bit of nmy frustration is | think if we know the
two ends of the extrene, nmaking a decision in between
sonewhere, that hel ps solve the problem and not
totally kick the can down the road, you know, we
didn't ask for nunmbers to be run at a 51 percent
confidence in the 62 and a half percent confidence and
a 71 and a half percent confidence |evel, to get al
the options out there, but if we know what the two
extrenes are, and we have this other factor that
applies to our state, and the ability to get
heal t hcare for our citizens, | can't see how we're not
i npacted by that in our decision nmaking, as well.

MR. DEKLEVA: And this is M ke DeKl eva,

Page 55

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

M. Chair, and | would echo nmany of the points that
M. Clark nmade. And again, speaking froma sonewhat
nonparti san vantage point, in that | don't represent
I ndependent physicians, and I know that we don't have
record evidence about how the larger rate increases
woul d affect independent physicians, but | would
suggest one path forward that would in my mnd, at
| east, be based on the evidence, that we could
consider, would be the foll ow ng recommendati on, that
we, you know, let's just say we're going to work from
t he expected confidence level, for the sake of the
di scussion that |'mhaving with the rest of the Board
menbers. That would be a 19 percent increase for the
| ndependent physi ci ans.

And then | believe the nunber that
M. Clark pointed out to us as record evidence for the
deficit surcharge increase, tied to | egislative
fundi ng, was 2. 3.

So then we have a 21.3 percent
i ncrease, which would fund the deficit, admttedly
presum ng upon the | egislature taking action and
fundi ng anot her $30,000 to the benefit of the
| ndependent physi ci ans.

But -- and we don't have evidence

whet her the legislature is going to do that or not.
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We have anecdotal comments nmade at the hearing about
that by sonme of the Board nenmbers. But if we were to
have a result |ike that, we would al so need to have,
think, a recommendation to the Superintendent of

| nsurance that the next actuarial report needs to
consi der sonme other things, and it could include, as
you said, M. Chairman, you know, sonme sort of
analysis of rate increases on independent providers,

I f actuarial analysis can be done on that.

The other thing that it could do is ask
the actuary to create different percentage increases
to fund the deficit by independent providers,
stretched out over a |longer period of tine, because
we' re being hanmstrung today, by the fact that the
actuary tied the rate increase for independent
providers on the deficit side, to five-year payback.

And, you know, a lot is going to happen
in a year, right. | nmean, we may realize another
30,000 -- or $30 mllion influx of nmoney on behal f of
I ndependent physici ans, which changes the anal ysis
dramatical ly.

So we're not really kicking the can
down the road, if we're doing sonething |ike that.

VWhat we're doing is we're nmaking the best decision

possi bl e, based on the evidence we have, to try to
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serve the greater good, as M. Clark is pointing out,
while at the sane time recognizing that we're making
an i nperfect recommendati on, and we're going to be
asking the actuary to do sone additional work, or

rat her ask the superintendent to get the actuary to do
sonme additional work next time on, you know, |aying

t hat payback period out over 15 years, for exanple, or
ten years.

So | nean, that's a far from perfect
suggestion that |I'm making, that may be susceptible to
sone comments about why we shouldn't go that route,
but it's the only thing | can think of, at this point
in time, based on the evidence we have.

MR. VARGUS: And M. Chairman, this is
Ray Vargus. M. DeKleva' s coments gave ne yet
anot her thought, and that would be recomrendi ng ki nd
of a conditional rate increase, one that says the 19
plus 2.3, but then if the | egislature does not provide
addi tional funds, then it would increase to what was
recommended by the actuary. And | think that maybe
has an added benefit of maybe everybody com ng
together and calling their |egislatures, to help get
t hat appropriation. Just another thought.

MR. CLARK: M. Chair, just because

peopl e have picked up on this, just to be clear the
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way the math works, you don't add 19 and 2.3 together
to get 21.3. It's actually a 2.3 percent increase on
top of the 19 percent increase, so the actual nunber
Is a 21.7 percent increase. Just so we're all talking
about the sane thing.

MR. VARGUS: My thought was a
conditional |ower increase, that if the condition
Isn't satisfied, we go with what we have the evidence
on.

MR. CLARK: M. Vargus and M. Ward, |
guess | would ask -- again, it's a recomendation that
we' re maki ng, and the superintendent makes the
deci sion, but does he have the ability to actually
I npl ement a conditional, where he woul d assess
surcharges from January through March or April, and
t hen make an adjustnment to those for the renai nder of
the year, if the -- | nmean, | like the idea, because
it -- it also throws out there that this is a done
deci sion, as we work together with the legislatures to
say here's the inpact if we don't do this, here's what
happens, as opposed to you take the first step, we
take the first step, but does the superintendent have
that ability to change surcharge allocations three,

four, five nonths, whatever the timng is of the

signing of the governor, of said |legislation takes
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pl ace and occurs, for the remainder of the year?

MR. WARD: The superintendent is on.
| s that sonething you can address?

MR. TOAL: Wth the perm ssion of the
chair.

DR. RITCH E: Yes, please, M. Toal,
because | had that question very nmuch in ny m nd.

MR. TOAL: | think the answer is it
m ght be possible, but it is not sonmething |I would
recomend. You know, we're in a market right now,
with respect to nmal practice insurance, that it's
shaky, at best, and | think the insurers who are
of fering coverage want sone degree of confidence and
security about what the rates and surcharges are going
to be. So I'lIl sinply say it's ny intent to nmake the
deci sion as to what the rates should be, and that
those rates would apply all through 2023.

Now, | et nme be quick to say, the
| egi sl ature, of course, on such matters, can wei ght
in, and if they decide the rates need to be | owered or
I ncreased, you know, they can pass |legislation to that
effect. But | intend to make a decision before the
end of this week, as to what the surcharge rates
shoul d be.

DR. RITCH E: Thank you very nuch, M.
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Superintendent. That's going to be ny inpression too.
That didn't sound |i ke sonmething that was really very
pal atable to the insurance conpanies. They want
security. They want set rates, and we ask themto set
rates for three nonths out of a year. W' ve had
pushback -- we've had dealings with them about things
li ke that, and that's very difficult to get themto do
sonething |ike that.

So I kind of like the idea, nostly
because it hopefully inspires people to get involved
i n sone advocacy, and speak to their |egislatures,
about doing sonmething to help mtigate this deficit.
| think that is the best part of that recommendati on.

So M. Vargus, | nean, we've heard
M. DeKleva -- | nean, he had a pretty solid
recommendati on there. M. Vargus, do you have a
recommendati on or what would you say otherw se?

MR. VARGUS: | nmean, | think if
everybody is inclined to go with the |lower |evel, then
| would recomrend the higher confidence level. So we
go with 28 plus the 2.3 that M. Clark recomended.

DR. RITCHIE: So it would be that you'd
go the higher confidence |evel of the deficit
surcharge going forward, the rate inpact going

forward, to fund, so the 28 percent at the 75 percent
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confidence | evel ?

MR. VARGUS: Correct.

DR. RITCH E: And the 2.3 percent, |'m
sorry, | do not have it in front of nme. Was that at
t he expected, or is that at the 75 percent confidence
| evel ?

MR. VARGUS: | understood that just to
be that if the legislature gave us $30 m | 1li on.
M. Clark, did you understand that any differently?

MR. CLARK: No, | don't understand -- |
believe, and |I'd have to go back through. | believe
t he conversation around the 75th or the 50th, or the
expected | evel on confidence, is actually around
creating what the deficit or the actual expected
| osses are, which creates the deficit. | don't
believe there's a difference in what the repaynent of
the deficit is, based upon one or the other.

| think the deficit repaynent amount is
a set ampunt, and the varying anounts is really on the
surcharges to acconplish an expected, or a 75 percent
confidence level, if | could talk. So that's ny
under st andi ng.

DR. RITCHIE: And | believe you're

exactly correct, M. Clark, so it was between 19

percent, plus the 2.3. However that adds together, or
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the 28 percent, plus the 2.3, however that adds
toget her, statistically; correct?

MR. CLARK: Yes, | believe that would
be correct.

M5. LUERA: This is Debbie. | have the
study open, and without risk margin is 21.8 percent,
like M. Clark said. Wth risk margin is 32 percent,
both factored at 2.3 percent of the surcharges.

MR. CLARK: That is correct. That's
how t he math woul d wor k.

DR. RITCH E: Okay. So 21.8 percent
and al nost one-third, what was the higher |evel, the
30 --

MS. LUERA: 32 percent, 32.0.

MR. CLARK: M. Chair and M. Vargus, |
guess a question -- I'mtrying to think through this
innmy mnd, as | ask it. Is it our perspective that
t he confidence |evel should be the sanme at both, for
both the hospitals, as well as the independent
physi ci ans, and | guess this is -- |'m caught here
because ny belief is the confidence |evel -- that we
shoul d recomend a confidence level, that's the sane
bet ween the two.

Usi ng the higher confidence |evel of 28

percent indirectly gets to where | think the val ue
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shoul d be set by having sonmewhere in the m ddle, but
we' ve al ready had that discussion about what the
evi dence presents.

Il will tell you, | personally don't
think that | have a perspective that supports having a
75th percentile confidence |evel for either, based on
the fact that, one, when asked, the expert,
M. Walling, said that standard in the industry is to
use the expected, and generally to raise fromthe
expected up to the 75th, is when you're trying to
i ncrease your reserves. W're in a deficit position.
We're not in a position to try and becone nore
conservative. W're trying to cure a deficit at this
point, and | think between those two, we ought to be
running at the industry standard. However, if we're
confortable proposing two -- maybe | can say it's
semantics and be confortable in this realm using the
expected | evel, because the end result -- the ends
justify the neans. | hate to say that, but is that a
position that the Board feels, that the two should be
the sane, or not?

MR. VARGUS: | don't know that they
need to be the sane, given that the hospitals are
definitely conmtted to getting it paid off within the

statutorily prescribed tine period. | think it's nore
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of a concern with the independent physicians because,
number one, we don't have a statutorily prescribed
time period, and we're proposing, as you said, we're
in a deficit position, and we're proposing to charge

| ess, and that just as a matter of pure |ogic, doesn't
make sense to ne.

And also, if we |look historically, we
have underestimated what the potential liability has
been year after year, so in terns of just trying to
solve the problem | think it makes nore sense to not
go with the standard, which is historically
underesti mated, what the future clains will be. So --

MR. CLARK: So if | hear you right, to
help me think through it and justify it in nmy head,
the reason that we would have a different confidence
| evel that we proposed, is the mandated payoff of a
deficit for the hospitals, versus an intent, but
not hing definitive, so let's have a higher confidence

| evel on the independent physicians' side, because

there's sone anbiguity there?

MR. VARGUS: Not only because there's
sonme anbiguity, but because there is a deadline for
the hospitals. If we mssed the mark this year, next
year's actuarial report will capture it, and wll
result in an increase to the hospitals, even greater,
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because we have a drop-dead deadline, whereas with the
| ndependent physicians, it's an ongoing thing. It has
been an ongoing thing. Historically, we have
under cal cul ated what the | osses were going to be, and
since it's going to be a fluid thing, and we're not,
you know, basically holding it to the sane standard
that we're holding the hospitals to, |I think it's
sonet hing that we can treat themdifferently, in that
regard.

MR. CLARK: M. Chair, | thank
M. Vargus for helping ne argue with myself.

DR. RITCH E: | think you can nake that
poi nt; however, you know, | think that -- | don't know
what the actuary would say to that, as | don't believe
there was testinony you could really apply to that.
However, in general, you would think that you would
apply the sanme confidence |evel, you would think, just
because that's sonething you choose as what you're
confortable with, your confidence |evel, and so |
guess what, M. Vargus, you're saying is you' d have
nore confidence in the hospitals than the physicians?

MR. VARGUS: | am because they have a
deadl i ne, which neans --

DR. RITCH E: Right.

MR. VARGUS: Let's say the confidence
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| evel is wong for the five years. On that fifth
year, the hospitals are going to nake it up, no matter
what, because there's a statutory deadline. W don't
have the sanme thing for the physicians. And | use
that as an exanple, but in reality we are doing a
year-to-year calculation on the hospitals, with an end
date. We're not doing the sanme year-to-year
calculation with an end date, on the independent
physicians, so | think if we judge that, and if we

| ook at history, we need the higher confidence |evel
for the physicians.

MR. CLARK: The way | heard it in ny
head t hat makes sense, is there's another reconciling
tool on the hospitals that we don't have on the
i ndependent physi ci ans.

DR. RITCH E: Looking at it from
anot her way though, would you | ook at it that you have
-- you have that deadline on the hospital side, but on

t he physicians' side, you have nore tine, to

potentially do it, so that you have nore tine,
particularly if we're |ooking at it every year, then
you have nore tine to address it in the future, and
you don't have that just four-year or five-year
hori zon.

MR. VARGUS: Well, the five-year
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hori zon gives certainty, whereas the we have nore
time, is the approach we've been taking for the | ast
15 years, and we know what the result of that is.

DR. RI TCHI E: Ckay. Well, so we have
not addressed the hospitals at all. W need to nove
forward. That decision or that question right there,
we need to address, because it's between the hospitals
-- it's the hospitals and the independent physicians,
as part of that. | still think that could be
addressed with the hospital part, and so | still have
-- | think that as we saw | ast year, in the decisions
by the superintendent, that you do take into
consi deration the actual what happens to the
recommendati on and what it would nmean to hospitals to
practices, who are paying the noney, that it is not a
-- that there are repercussions. There are
consequences to the rate that is set, and that the
rate of, you know, 87.6 percent to 103.4 percent, 75
percent confidence |level, that woul d have nore than
likely, and | don't think anyone can really argue wth
that, that would nore than |ikely have significant
repercussions on the ability to financially practice
medi ci ne, keep practices open, as a independent

physician in this state.

And so, and | think that while the
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actuary nmay not have testified directly to that, that
there has been testinony to the fact that the rates do
affect the cost of doing nedicine, and the potenti al

I nvol venment or participation in the fund, and the
amount of participation in the fund, directly affects
the ability for the fund to remain sol vent.

And so, Vince, | don't know if that's
skirting too near the edge, but | still think that
coul d be introduced as a basis for making sone of our
deci si ons.

MR. VARQUS: Well, M. Chairmn, |
t hi nk, you know, M. Clark and | have been having a
little bit of a back and forth, and it feels |ike
everybody recogni zes that an 87.6 or 103 percent
i ncrease i s not sustainable, but we're | ooking at are
we going to just go with 19 percent plus 2.3, or 28
percent plus 2.3, and those are nunbers that we have
testinmony for. And |I'm suggesting that we go with the

28 plus the 2.3, so that we have a hi gher confidence

| evel, particularly in light of the factors that we
di scussed, and in light of our statutory nmandate, and
| think we can do that and make that decision, and
then nove on to the hospitals.

MR. TOAL: M. Chairnman?

DR. RITCH E: Yes.
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MR. TOAL: W th respect to your
concern, |I'Ill just sinply say that it is sonething
that | will take into consideration. | actually agree
w th Ray, that your obligation is to nake
recomendati ons, based on what's on the record. And
frankly, strong statenments by the Advisory Board about
the need for getting the plan solvent, would be very
hel pf ul .

DR. RITCH E: OCkay. | think | take
your subtext there, on where those statenents would go
to. So, you know, and | agree with that, that we do
need to find a way to make it sol vent. However, we
are all seeing the difficulty in doing that with the
surcharges that the actuary cane up with, in the |long
run, and with regard to the access -- accessibility of
heal t hcare in the state.

So then, | think we can vote at this
poi nt on the physicians' side, the independent
physi ci ans' side, with regards to, first off, is
everyone -- let's have a vote on the nenbers present,
and M. Varus, you can see about Ms. Love, on going
and using the 2.3 percent that we have as a data point
for addressing the deficit, rather than using the
expected or 75 percent confidence level, the 87.6 and

103.4 percent. So Ms. Luera, can you call the roll on
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that vote, please?

MR. VARQUS: M. Chairman, we didn't
hear back from Ms. Love.

DR. RITCH E: Okay. W'IIl call her at
t he end.

MR. CLARK: M. Chair, to clarify on
what we're voting on, are we voting on just using the
2.3, and then your intention is to cone back to a
deci sion on the 19 or the 28?

DR. RITCH E: Correct, that's correct.
Can we take a five-mnute break before we do that?
Yes, | understand she may have trouble comng in. So

yes, we certainly can. So that is going to be the

first vote, will be on whether to take that or not.
Then the second vote -- soneone have a question?
MR. CLARK: | was just going to say, do

we need to have a notion and a second on that, just to
foll ow protocol ?

DR. RITCH E: Yes, I'msorry. Do I
hear a notion for the 2.3 percent?

MR. CLARK: This is Troy, so noved.

MR. DEKLEVA: M. Chairman, M ke
DeKleva, 1'll second the notion.

DR. RITCH E: Thank you. W are going

to suspend that vote for a nonent, since we have --
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| ooking for Ms. Love to becone avail able, and do |
hear suspend that notion, and then | would like to
have -- is there a notion for the expected |evel
versus the 75 percent confidence |evel ?

MR. VARGAUS: M. Chair, |I'd nove for
the 75 percent expected confidence |evel.

MR. MARTINEZ: 1'll second that.

DR. RITCH E: So now we have a notion
t owards that.

MR. CLARK: M. Chair, just for the
record, to make sure, since | said so noved on that,
that is just to clarify my notion, and M. DeKleva can
decide if he wants to continue the second, that's a
2.3 percent increase, in reference to the deficit
surcharge increase, above whatever base rate we have.
| just want to nake sure it's clear for the m nutes
what that is.

DR. RITCH E: Thank you. Thank you.

MR. DEKLEVA: And | understood that to
be M. Clark's nmobtion, M. Chairman, so this is M ke
DeKl eva, and again | will second that notion. Are we
taking a five-m nute break before we actually vote on
t hese two notions?

DR. RITCHIE: | was trying to buy us

sone tine to see if we could get Ms. Love to cone out.
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MR. CLARK: M. Chair and M. Vargus,
just out of curiosity, if we were to nove forward w th
the vote and it's not within a vote of one, does
Ms. Love need to be renoved fromthe obligation, or

was that her request, that she did want to be part of

t he vote?

DR. RITCH E: Yeah, M. Vargus has the
answer to that. She just told nme that she woul d not
be available until later. So | agree with you, and

Vince, do we have a quorunf? \What would the nunmber be?

MR. WARD: Debbie, can you help nme with

that, with seeing who all is on right now?

M5. LUERA: Sure. | believe everyone
Is on the call except for Vice Chair Love.

MR. WARD: So | think we would have a
quorum if she didn't vote.

DR. RITCH E: So we have eight on then
wi t hout her, so we have a quorumto vote.

MR. WARD: | guess | would just say
that if Ms. Love has an intention of wanting to
partici pate, then, you know, Ray, do you know -- you
just can't get ahold of her right now, is that the
I ssue?

MR. CLARK: And to be clear, | wasn't
trying to exclude her. | was trying to make her life
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nore efficient --

MR. WARD: | understand.

MR. CLARK: If it's not a deciding
factor, let her continue on with her work.

MR. WARD: | appreciate that. 1It's

just that she had expressed an intent of wanting to

vot e.

DR. RITCH E: | think we've |ost them
all. Help ne here, Vince.

MR. WARD: | think it's your call
M. Chair. | think it's just the -- if it's a matter
of a couple of mnutes of her availability, | just

think that the proper thing to do is give her the
opportunity, since she's expressed waiting to do it,

but | think that it's within your discretion as to

whet her you want to call the vote now or wait.

MR. VARGUS: She's | ogging on right
now.

DR. RITCH E: The rest of this -- the
hospital discussion is going to have to go faster, or
else I"'mgoing to have to have a recess just to plug
in my conmputer. And so | don't know, M. Vargus, have
you been able to keep Ms. Love up to speed?

MR. VARGUS: Yes, sir. She knows
exactly what we're voting on.
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yet?
M5. LUERA: | don't see her yet.
DR. RITCH E: So then once these
noti ons have been addressed, then we'll go directly to

the hospital portion of it. And M. Clark, do you

have any comments on the hospital part, going forward

then, while we wait for Ms. Love, on what's in the
draft --

MS. LUERA: There she is.

MS. LOVE: Hi.

DR. RITCH E: There you go. Wl cone,
Ms. Love.

M5. LOVE: Thank you. Sorry |I've
m ssed nost of this neeting. I'mstill in a

deposi tion.

you for a few nonents?

before us is to go with the 2.3 percent increase

pertaining -- I'"'msorry, will you read it actually,

Ms. Luera or M. Ward, the actual first notion?

first

DR. RITCH E: Okay. Has she nade it on

DR. RITCH E: Okay. So we have have

MS. LOVE: Yeah.
DR. RITCHI E: Then the first notion

M5. LUERA: It's ny understanding the

motion is to utilize the 2.3 percent deficit
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surcharge as a percent of surcharge to calcul ate the
total rate increase for physicians and surgeons.

DR. RITCH E: Correct, right. Okay.
So that is the notion before us. Now, will you cal
the role, please, Ms. Luera?

M5. LUERA: Yes. Chairman Ritchie?

DR. RITCH E: Yes.

MS. LUERA: Vice Chair Love?
MS. LOVE: Yes.

M5. LUERA: Dr. Carson?

DR. CARSON: Yes.

M5. LUERA: M. Cark?

MR. CLARK: Yes.

M5. LUERA: M. DeKleva?

MR. DEKLEVA: Yes.

MS. LUERA: M. Martinez?
MR. MARTI NEZ: Yes.

M5. LUERA: M. Spitzer?
MR. SPI TZER: Yes.

MS. LUERA: Ms. Stevens?
MS. STEVENS: Yes.

M5. LUERA: And M. Vargus?
MR. VARGUS: Yes.

DR. RITCH E: AlIl right, that notion

passes unani nously. Then the second notion was to use
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the 75 percent confidence |evel for calculating the

portion for the independent physicians, and

exact reading of that, M. Luera?

M5. LUERA: The indicated rate change

of 29 percent for physicians and surgeons,
reflects a 75 percent confidence |evel.

DR. RITCH E: Okay. Wuld vy
rol e again, please?

MS5. LUERA: Sure. Chairmn

DR. RITCH E: Yes.

what's the

whi ch

ou call the

Ri t chi e?

MS. LUERA: Vice Chair Love?
MS. LOVE: Yes.
M5. LUERA: Dr. Carson?
DR. CARSON: Yes.
MS. LUERA: M. Cark?
MR. CLARK: Yes.
M5. LUERA: M. DeKleva?
MR. DEKLEVA: Yes.
MS. LUERA: M. Martinez?
MR. MARTI NEZ: Yes.
M5. LUERA: M. Spitzer?
MR. SPI TZER  Yes.
MS. LUERA: Ms. Stevens?
MS. STEVENS: Yes.
MS. LUERA: M. Vargus?
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MR. VARGUS: Yes.

DR. RITCH E: Ckay, that passes
unani mously, as well. And so that is then our
recommendation for the independent physicians, for the
surcharges going forward. So now let's go back to the
draft and address the hospital portion.

MR. WARD: This is Vince. Do you want
to just deal with the specific | anguage going into
your Board findings and recommendati ons now, or do you
want to -- | know we're short on tinme here. | just
want to make sure that you guys agree on what the
| anguage wi Il be.

MR. CLARK: | think it's spelled out at
the end of the docunent, and so the cal cul ated nunber
on what we just approved, between the 29 and the
2.3, cones out to 32.0 percent, both what | cal cul at ed
and what Ms. Luera cal cul at ed.

DR. RITCHIE: So if you scroll down to
the end, | believe that that is --

MR. CLARK: | think there's a blank to
fill it in at.

MR. WARD: Yeah, |'mlooking at it
right now So we're in Subparagraph (a); right?

DR. RITCH E: However, we need to
change that, because it says at the central confidence
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| evel .

MR. WARD: So we need to say at the
75 --

MR. CLARK: 75 percent confidence
| evel .

MR. VARGUS: And then we m ght want to
put the actual percentage. Wsn't it 28.0 or what was
it?

MR. CLARK: It ends up being 32.0, by
the time you had the two conponents together.

MR. WARD: What do you want nme --

MR. VARGUS: That the surcharges should
be assessed at the 75 percent confidence |level, and |
think that's 28, but then I think we need to

separately say, plus a surcharge increase of was it

2.3 percent?

MR. CLARK: 2.3 percent for deficit
repaynment .

MR. VARGUS: Correct, and that's 2.3
percent of the total surcharge, including the
| ncrease.

MR. WARD: Ckay. So what do you want
me to say there, increase of 2.3 percent --

MR. CLARK: For deficit reduction.

MR. VARGUS: Maybe 2.3 percent of the

Page 79
Paul Baca Professional Court Reporters 505.843.9241

A Veritext Company www.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

total surcharge.

MR. TOAL: M. Chairman?

DR. RI TCH E: Yes.

MR. TOAL: ' msorry, but I have to
chair another nmeeting here at four o'clock, so |I'm
going to |l eave you. | want to thank the Board for
their deliberations, and for your recomendations, and
| prom se you, | assure you, I'll give them ful
consideration, and I will also nake sure that you al
get a copy of decision, hopefully on Friday.

DR. RITCH E: Thank you very nuch,
Superintendent. W really appreciate your being
present for this, and for your careful considerations
going forward. W really appreciate it in the past
and today. Thank you.

MR. TOAL: Thank you.

DR. RITCH E: Does that, resulting in a
surcharge rate set forth, we need a total percent
t hen.

MR. CLARK: | just double checked ny
math. 1.28 tinmes 1.023, ends up in a 30.94 percent
I ncrease. | had done 29 percent before. It's
actually 28 is the docunented reconmendati on grossed
up by the 2.3 percent, is 1.3094, so it would be a

30. 94 percent increase.
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MR. WARD: Well, the way this is
witten -- | ook at the | anguage though, the way it's
witten. It nust have been -- |I'mwondering if |ast
year this cited back to the part of the report, as
opposed to spelling out a particular nunber, which |
think you can do it either way, but | just think we
have to change the | anguage to make it work.

MS. LUERA: Exhibit 10 in the report,
Exhi bit 10, Page 1, says 19 percent, wthout the risk
margin, 29 percent with the risk margin, which when we
take the 2.3 on top of both of those nunbers, it's
21.8 or 32.0.

MR. CLARK: | agree with that math. |
guess right now docunented in the docunent, we're
saying it's 19 and 28, and | think, Debbie, you're
sayi ng the docunment says it's 19 and 29, so we just
need to -- we need to tie back to the actuary's actual
nunmbers. It it really 28 or is it 29 at the 75th
percent confidence |evel ?

MS. LUERA: Exhibit 10, it's 29.

MR. CLARK: So then we need --

DR. RITCHIE: Do we need to do 29 plus

2.37?
MR. CLARK: Correct, so it should be --
there you go, which -- which is a 32 percent. It's
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31.97, so that rounds up to 32.0 percent.

DR. RITCH E: Surcharge witeup

MR. VARQUS: And those are the nunbers
we were discussing when we were debating it.

MR. WARD: You guys want to reference
back to the part of the report? You could say, as set
forth in or you could exclude it.

DR. RI TCHI E: | n Exhibit 10.

MR. WARD: Do we have a page nunber,
Debbi e?

MS. LUERA: It's Exhibit 10, Page 1,
and it is Page -- actual Page 46 of the study.

Exhi bit 10, excuse ne, has several pages, so it's
Exhi bit 10, Page 1, or Page 46 of the study.

MR. WARD: |'mokay with Exhibit 10. |
think it's the Board, whatever you guys want to do,
however you want to do it. It just needs to be clear,
so that we know what we're referring to.

MR. VARGUS: | think Exhibit 1, Page
10, is clear.

MR. WARD: Exhi bit 10, Page 1?

MR. VARGUS: Yes.

MR. WARD: Okay. All right. So do you
guys want nme to read it, and so we're all on the sane

page, or can you all see that?
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MR. CLARK: We can see it on the
screen.

M. Chair, for the hospital section, as
we nove there --

MR. WARD: Hold on a second. It says
resulting in the surcharge rates of 32 percent.

DR. RITCH E: Resulting in surcharge
I ncrease.

MR. WARD: Rate increase of 32 percent.

DR. RITCH E: That's it. Thank you.

MR. WARD: (Okay. |s everyone
confortable with that?

MR. CLARK: Can we saying resulting in
a, as opposed to the?

MR. WARD: Yes.

MR. CLARK: More grammatically correct.

MR. WARD: Yes.

DR. RITCH E: Al right. So noving on,
M. Clark, you had sonething?

MR. CLARK: Yeah, in lieu of a
di scussion, it may pronpt it if it's needed, or may
not. | would nmake a notion for the hospitals that we
recomrend an increase at the central confidence | evel

plus the included deficit reduction cal cul ati on, per

t he expert's report, that would be an increase of 11
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percent for the central confidence level, with an
addi tional 15.8 percent for the deficit surcharge,
resulting in an increase of 38.6 percent, total for
the hospitals for the next year.

MR. VARGUS: |'Il second that.

DR. RITCH E: Ckay, and that's going
back to the discussion of feeling nore confident in
t he hospitals having a finite end point, to cone to a
zero deficit, by year five.

MR. CLARK: That's correct. And that's

my intent, that there's the additional nechani sm of

t he payoff that's calculated for that deficit to occur
within five years, so hence ny notion, and | believe
M . Vargus has seconded it.

DR. RITCH E: Okay. There is a notion
before us. |Is there any discussion? Okay, hearing
none, is Ms. Love still here?

MS. LOVE: Yes.

DR. RITCH E: Geat, awesone. Could we
call the role please, on a vote for that?

M5. LUERA: Yes. Chairman Ritchie?

DR. RITCH E: Yes.

MS5. LUERA: Vice Chair Love?

MS. LOVE: Yes.

MS. LUERA: Dr. Carson?
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DR. CARSON: Yes.

MS. LUERA: M. C ark?
MR. CLARK: Yes.

M5. LUERA: M. DeKleva?
MR. DEKLEVA: Yes.

M5. LUERA: M. Martinez?
MR, MARTI NEZ: Yes.

M5. LUERA: M. Spitzer?
MR. SPI TZER:  Yes.

MS5. LUERA: Ms. Stevens?
MS. STEVENS: Yes.

M5. LUERA: And M. Vargus?
MR. VARGUS: Yes.

DR. RI TCH E: Excellent,

unani mously. Thank you, M. C ark.

MR. WARD: Can we do the |anguage

really quick?

DR. RITCH E: Yes, please. Go down to
the bottom Let's put in that |anguage.

MR. WARD: That the central confidence

| evel, correct?

MR. CLARK: Yes.

MR. WARD: Then we're doing plus

sur charge increase.

MR. VARGUS: Deficit surcharge.

so that passes
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MR. WARD: Deficit --

MR. VARQUS: Deficit reduction
sur char ge.

MR. WARD: Yeah. And that one is how
much, 15? I'msorry --

MR. CLARK: 15. 8.

MS. LUERA: 15. 8.

MR. WARD: Okay. Resulting in --

MR. VARGUS: A surcharge increase --
MR. WARD: |Increase of --

MR. VARGUS: 38. 6.

MR WARD: I'mjust -- |I'Il nmake this

consi stent, when | go back.

DR. RITCH E: Yes, thank you.

MR. WARD: As set forth, and where's
this one?

MS. LUERA: It is Exhibit 14, Page 1.

MR. WARD: Okay.

M5. LUERA: And the deficit is actually
19.8, and the indicated rate change is 15. 8.

MR. WARD: The vote was at
15.8 though; correct?

DR. RITCH E: Yes.

MR. VARQUS: She's correct, the deficit

surcharge is 19. 8.
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M5. LUERA: And the rate change --

MR. VARGUS: The rate change at the
central confidence |level is 15.8.

MR. WARD: Ri ght, and the vote was for
t he 75 percent.

MR. VARGUS: | thought it was for the
hospital s.

MR. WARD: Yeah.

MS. LUERA: Central.

MR. WARD: We'll read it and make sure

that it's reading the way that consistent w th what

your understandi ng of the vote is.

MR. CLARK: Vince, | believe to nake it
consistent both with the vote and the warning above
it, right after central confidence level, it needs to
say "a surcharge increase of 15.8 percent."”

MR. WARD: Plus a surcharge increase?

MR. CLARK: Not plus, assed at the
central confidence |evel, a surcharge increase -- |
guess you do that plus up above -- increase --

MR. WARD: Oh, | see, yeah.

MR. CLARK: 15.8 and then where you
currently have the 15.8 |listed below, should be 19.8.

MR. WARD: (Ckay, hold on. Let nme just
| ook -- oh, because | need to do -- do | need to do

Page 87
Paul Baca Professional Court Reporters 505.843.9241

A Veritext Company www.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

plus, so a surcharge increase of 15.8 percent --

MR. CLARK: Plus, type the word plus.

MR. WARD: Yeabh.

MR. CLARK: And now change that next
15.8 to 19.8.

MR. WARD: Yep, yep, yep, yep. Got it,
all right. Yes, got it.

MR. CLARK: Consi stent between A and B,
and the actuary's report.

MR. WARD: Got it. See, Ray is not
going to be able to help hinmself soon. He's going to
start heckling, | knowit.

DR. RITCH E: All right. |Is everyone
confortable with that |anguage? GCkay. And, of
course, we'll clean all this up before sending it on
to M. Toal.

Okay, so that would be the hospital
rates. So then we've already gone through that part
of the body of the docunment, but see, plus the risk
cost -- provider set out, on Pages -- those pages
shoul d be adopted. Does anyone have any objection to
adopting those? | think we already said there are no
obj ecti ons.

MR. VARGUS: We just need to know what

pages they're on in the report.
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DR. RITCH E: Right.
MR. WARD: Debbie, can you help with
that? And we can do it -- I'mokay if we pick that

| ater, not to slow things down, unless you think it's

goi ng --

MS. LUERA: Yeah. 1'm |l ooking for that
ri ght now.

MR. CLARK: Does anyone el se cross-
reference -- | was trying to find here. | believe the

percent age anount increases we just approved al ready
i nclude those rate increases. Can anybody confirm or
deny that? | thought 1'd fly through the report --
" m not finding that.

DR. RITCH E: You nean the
classification changes?

MR. CLARK: Yes. | believe that was
I ncl uded in the base nunbers that we al ready approved.

DR. RI TCH E: Yes.

MR. CLARK: |'mpretty sure of that,
that that was the testinmony. | say that, just because
of the way the wording is in C, to be clear, that
there's not an additional charge to be added to what

we say in A, but it just should say that we say that

t hey shoul d be adopted, and give the page nunbers;
ri ght?
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DR. RITCH E: Right, that's all we're
doing there is just -- because that's sonething
totally separate, is that change in risk
classifications. |It's totally separate from setting
rates, fromsetting the deficit correction rates to
set rates. Just individual classes.

MR. WARD: That's ny read of that
| anguage too, is that it isn't inposing any additional
rate increase.

DR. RITCH E: Ckay. So while Ms. Luera
| ooks up the pages, let's go to Paragraph D, and this
s what we're already doing.

MR. WARD: Correct.

DR. RITCHIE: And so we just need to
| ook up that page nunmber to just -- confirmng or
reappoi nting that, that we're going to recommend we
continue to do that, as is laid out in the statute.

MR. WARD: While she's |ooking that, up
can | say, so this evening, M. Chair, | wll clean
this up and then send to you no later by first thing
i n the norning, and then you should be able to
circulate it to -- you can review, and then we can
circulate it to the Board. |Is that okay?

DR. RITCH E: That would be perfect.

MR. WARD: Okay.
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MS. LUERA: The proposed cost changes
are on Page 17, and then there are also Exhibits 19
t hrough 21, which show the inpact, but the |ist of the
recommendations is concisely stated on Page 17.

DR. RITCH E: Okay. Let's just nake
that -- and just the Page 17.

MR. VARGUS: M. Chair, | just had a
t hought about sonething that we m ght want to include
in the report.

DR. RITCH E: Yes.

MR. VARQUS: And that is a statenent
that the reason we chose the 2.3 percent deficit
reduction increase on i ndependent providers is that we
are hopeful for an additional |egislative
appropriation of $30 mllion. That way, there is a
definitive statenent in the report that, A, that was
our thinking, and, B, | think we all support that
appropriation.

MR. WARD: What if we put a footnote in
Subpar agraph A, Ray, to nake that point stand out.

MR. VARAQUS: [I'mfine with that. |
woul d just |ike something in the report that, you
know, the legislators are going to see this report,

and it would be nice if they knew that this was

sonet hi ng that the Board considered, and we all agreed
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upon.
MR. DEKLEVA: M. Chair, | mght add to

that. This is Mke DeKleva. | had a simlar thought

to M. Vargus' thought. | think, you know, in sort of

readi ng between the lines of the superintendent's
comment, we m ght want to make that footnote a little
even nore enphatic, in saying that one of the things
this Board struggled with was the thought that the
| ndependent providers weren't going to be able to
sustain certain rate increases to cover the deficit.
Even though we didn't have record evidence of it, it
wei ghed heavily on our m nds, as we made the
determ nation and that because of that, you know, we
are hoping that the | egislature would, you know,
apportion or appropriate an additional 30,000 to --

DR. RITCH E: MIIlion.

MR. DEKLEVA: 30 mllion, sorry. |It's
a long nmeeting, right, lots of nunbers. But | do
think that we ought to put it in there, because |
think that, you know, the superintendent felt he could
make good use of that, and it's sort of piggybacking
on what Ray was saying, and that would be ny
suggestion, in any event.

DR. RITCH E: | concur with that, and |

especially like the term "struggled."
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MR. CLARK: M. Chair, do you need a

notion and a vote on D, or are we good --

DR. RITCH E: | believe that as far as
D, I think we can just do that by acclamation. Does
anyone have -- is anyone against using D, Paragraph D,

as set there? Does anybody have a reason not to do
t hat ?

Hearing no objections, then we'll
accept D as stated there, with a page nunber.

MR. WARD: Debbie, do you have the page
nunber ?

M5. LUERA: So the discussion of the
ten percent entity surcharge is on Pages 17 and 18 of
t he study.

MR. WARD: Ckay.

MS. LUERA: So right now the entity
surcharge is ten percent of all of the provider
surcharges of that entity, so the way | read D is that
it should stay at ten, but then there should be an
additional deficit assessnent of an additional ten
percent? Am | reading that wong?

MR. CLARK: | believe if it's
cal cul ated at ten percent of the total, when we nake

the increase, it includes the deficit reduction, they

are getting ten percent of that new increase nunber,
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so to do an additional ten
di p.
MS. LUERA:
MR. CLARK:

percent of the new numnber,

deficit reduction portion.

M5. LUERA: Right, so that should
probably be reworded for clarity, but the | anguage is
on Page 17 and 18, Vince.

MR. WARD: Ckay. So do we want to

change the | anguage then?
MR. CLARK:
t he aggregate surcharge,

assessment anount.

MR. VARGUS: Agreed.

MR. CLARK: As recomrended on Pages 17
and 18.

MR. WARD: And then I think I'Il just
add |i ke sonmething, of the report, or sonething, just
for clarity sake. And I'Il figure that out, when |I'm
cl eaning this up.

MR. VARGUS: Thank you. And Vince, did

you get what we sai d about

whi ch i ncludes the deficit

percent woul d be a double
Ri ght. So yeah.
It just has to be ten

whi ch al ready includes the

Maybe it's ten percent of

t he footnote?

MR. WARD: Yeah, so | started it. |
don't want to just craft it nyself. | had started
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sonmet hing for you guys to build a bug in, so let ne
get down here. So the PCF Advisory Board's decision
to recommend a surcharge increase of 2.3 percent and a
total surcharge for deficit reduction, and then what

woul d you |like me to say?

MR. VARGUS: | think we want to say
that the 2.3 percent -- | don't know, in anticipation
or in hopes of an additional 30 mllion appropriation

fromthe | egislature.

MR. CLARK: O is in consideration of
t he hope of an allocation and the inpacts of the
struggle to maintain operations for independent
physicians. | think Dr. Ritchie that word --

MR. WARD: This is where descri bing
gets a little bit hard. So M. Clark, do you want to
-- | hate to nake you say that over again, but | just
don't want to interject ny own sort of wordsmthing on
this. |1 want to make sure that it's consistent with
what the Board wants.

MR. CLARK: This one is probably better
If | stay out of it and |let sonebody else -- let ne
not be the drafter of this one.

DR. RITCH E: M. DeKleva, you had the

original statenent.

MR. DEKLEVA: Yeah, let ne see if | can
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try to sound this out for everybody, and for Vince.
Sonet hing along the lines of the 2.3 percent proposed
rate increase or deficit reduction for independent
physi ci ans was nade with the hope that the state

| egi sl ature woul d appropriate an additional $30
mllion to that deficit, to the independent physicians
and surgeons' portion of the deficit, as the Advisory
Board struggled with how to address the i ndependent
physi ci ans' portion of the deficit, while at the sane
time having to acknow edge the burden that a | arge
rate increase woul d place on those independent
physicians. Sonething like that, and | will never be
able to say that again, Vince.

MR. WARD: So | have a lot of typos in
here, but | just didn't want to lose it, and we can
clean that stuff up, but --

MR. DEKLEVA: Okay, sonething like
that, and then, you know, when we circulate it, M.
Chair, everybody can look at it and tweak it as they
see fit, or however we do this next step in the
process.

DR. RITCH E: Exactly, although I would
like to tweak it a little bit. What do you think
about saying, at least a $30 mllion. Let's not limt

ourselves. Let's shoot higher, if possible.
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MR. DEKLEVA: | don't have a probl em
with that.

DR. RITCH E: Does anyone have a
problemwith putting at least 30 mllion?

MR. VARGUS: No. Should we -- | don't
know, maybe this is going too far, but should we |et
t hem know that we didn't just make that up, that
that's the nunber the actuary came up with?

MR. DEKLEVA: Probably, we should say
sonet hi ng about that.

MR. WARD: | can put it right here, as
recommended by the --

MR. VARAUS: O based on the
cal cul ati on of the actuary?

DR. RITCHE Right. W didn't just
make up 30 million. He said if you got 30 mllion,
then 2.3 is the deficit reduction increase. The
superintendent reading this knows that, but the
| egi sl atures reading this will not.

MR. WARD: (Okay. Sorry about ny typos.
My typing class -- ny teacher would be upset at ne.
Let's see. Physicians was nmade with the hope that the
| egi sl ature woul d appropriate at | east an additional
30 mllion to the independent physicians' portion of

the deficit, based on the calculation of the actuary,
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as the Board struggled with how to address the

I ndependent physicians' portion of the deficit, while
acknow edgi ng the burden a large rate increase

would -- what did we -- would cause?

DR. RITCH E: Wuld place on the
physi ci ans' practices.

MR. VARGAUS: O would inpact --

MR. WARD: Woul d inpact the practices
of the independent physicians?

MR. DEKLEVA: And their ability to
sustain their practice in the state of New Mxi co,
think is --

MR. WARD: We could say would -- we
could just kind of be nore concise. W could say
woul d i npact the ability of independent physicians to
mai ntain their practice, and to offer services, right?

MR. DEKLEVA: Yeah, that's a better way
to say it, | think. Just the idea that it -- | |ike
t hat .

MR. WARD: The ability of
| ndependent -- physicians to operate their practices
and provide services in the state?

MR. VARGUS: Yes.

MR. WARD: Is it, okay, Dr. Ritchie, so

we're not going to ness with the intent of any of
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that, but is it okay if we kind of, instead of trying
to make it perfect right now, that we just kind of go
t hrough and edit that after when we're cleaning this
up?

DR. RITCH E: Absolutely.

MR. WARD: Ckay, great. All right. So
| think then that we have filled in everything in this
-- I"'mjust going to go through it really quick to
make sure we didn't mss anything here. Barry, are
you still on?

MR. BERENBERG | amstill here.

MR. WARD: |Is there anything that you
wi sh to add as the counsel who handl ed the heari ng,
with respect to anything that's in the proposed --

VR. BERENBERG No.

MR. WARD: -- recommendation that w |
be goi ng?

MR. BERENBERG. No. Nothing in the

reconmendat i on.

MR. WARD: Okay. All right. | don't
see -- | think we've caught everything, Dr. Ritchie.
DR. RITCH E: | believe so. | think we

put a |lot of effort into it today, and it took a while
doing it. But we took the time that was necessary, |

think to give M. Toal a good recommendati on, and
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I nformation he could work or use, to set his rates and
justify them and for everyone, him the
superintendent, and those of us in all our different
ot her gui ses, as advocates, to take to our
| egi slators, to speak towards getting nore noney to
hel p offset this deficit, in the upcom ng session. |
think that's a point for all of us, to take this back
to our constituents and try to get nore noney fromthe
| egi slature, to help offset this, and nmake that 2.3
percent work for the physicians and prevent -- from
getting, you know, greater in the future, and prevent
It fromspiraling down, |o0sing people out from under
t he cap, and out of the PCF.

So | appreciate all the work everyone
did on this, and their willingness to conprom se.

So does anyone have any final comrents?

MR. WARD: Before anyone el se chines
in, Dr. Ritchie, | save a copy of this, just so that
we don't lose all of this work. | tried to save a
copy to ny own conputer, so would you just do ne a
favor, and just do -- sonebody just as a backup, just
I n case, that sonebody also try to do a save feature
on this? | don't always trust the collaborative
technol ogy, that it's going to save and pick up

ever yt hi ng.
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DR. RITCHIE: |I'"mnot the one to do
that. Please, soneone else do that. Ms. Luera.

M5. LUERA: |I'mtrying to do that right
now.

DR. RITCH E: Thank you. Thank you.
Can you put back up the agenda then? And see what
el se -- because we're going to do this just as ny
conputer runs out of juice. This is great.

MS. LUERA: Just have to find it here.

DR. RITCHIE: So |I think then, Vince,
if you can get this to ne to | ook at tonorrow norning,
and then | can look it over, and then tonorrow
afternoon we can send it out to the comunity and have
everyone look at it. | know M. Toal wants to -- as
you just hear him say, he wants to have a deci sion
made by this Friday, and so, you know, so it's already
Tuesday. We need to get it to himvery quickly.

So let's try to get it out to everyone
early tonorrow afternoon, would be ny intention, so
everyone can | ook it over and nake any further
comments. Hopefully, there really won't be anyt hing
to do or say. Hopefully, we will have it tightened up
and we can submt it and get it to the superintendent

tomorrow evening, first thing Thursday norning.

Hopeful Iy, tonorrow eveni ng.
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MR. WARD: | can get that done.

DR. RITCH E: That's terrific. Then
real quickly, for the record, comments on the actuary
anal ysis, and feedback on it? W've already heard
sonme today on perhaps asking for analysis. It may be
beyond the scope. It may not. It may require the
third-party adm nistrator |ooking a little bit further
afield, but actuarial analysis of rate changes, effect
on overhead and costs to individual practices within
the state. Ms. Luera, Do you see a problemwth that?

MS. LUERA: No. In fact, | nmade a
note for, you know, when we talk to the actuary again
next year, to have them take a broader | ook at what
are the options to elimnate the deficit over a | onger
period of time. | think that's sonething that's
definitely within the scope of what an actuary could
do for us.

DR. RITCH E: Okay. | think that's
definitely part of it, absolutely. M. Berenberg, did
you have a coment to nake?

MR. BERENBERG | did have a suggestion
for specific feedback. | was just going to say that |
had brought up this particular agenda itemw th Vince,

and the idea was to give the actuary next year, you

know, additional items to | ook at, which is | think
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what you're addressing, and Vince would have to okay

this, but if the Board nenbers think of sonmething to

add, as long as there's no discussion about it, |

t hink those could be sent individually to Vince or to
Ms. Luera.

MR. VARGUS: | agree.

DR. RITCH E: Excellent. So I'll put
out an email to that effect, to rem nd the Board of
that, a little ways down the line, to rem nd peopl e,
again, of that, to send suggestions to Vince, to the
office of the superintendent, M. Berenberg, et
cetera, or actually Ms. Luera, I'"'msorry, it would go
probably to Ms. Luera, and for, you know, and can we
solicit those fromthe public, as well? Anyone see a
problemwith that? W don't have to take them but we
can solicit?

MR. WARD: | don't want to
overconplicate this issue, but what do you nean by
that, Dr. Ritchie?

DR. RITCHIE: Well, | nean, well, |
guess it would go through each of us. | nean,
constituenci es may have recommendati ons or may have
suggestions, so | guess they really need to take it

t hrough their representatives on the Board, and then

representatives fromthe Board can pass that on to M.
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Luera or M. Ward for recomendati ons.

MR. WARD: | think when the individual
menmbers are sort of thinking and contenpl ati ng about
what, you know, what the actuary m ght do, | think
you' re going to take whatever input you receive.
just think that that's the best way to do it, rather
t han contenpl ati ng sone sort of -- you know, notice or
sonething |ike that.

DR. RITCH E: Yeah. | was getting
ahead of nyself on the agenda, with the public
comment. So then definitely, we need to think about
that, think carefully of it, and hopefully cone up
with even better actuary anal ysis next year, that we
find nore effective and will give us testinony that we
can use in this recomendati on next year, so we don't
have the question of what we can use, what we can't,
or holes in the testinony, that we would like filled.

Next question is any public coment,
the next agenda item |'msorry. Any public comments?

Okay. Hearing none, other matters of
the Board? | think it was soliciting that comrent
fromthe Board for other recomendati ons. Any other
matters of the Board? Anyone el se on the Board have
anything to bring up?

It is getting late. And so next
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neeting date. Last year -- | believe our next neeting
wasn't until -- when was it |ast year? And Ms. Luera,
you weren't even on the Board, but did you have that
dat e?

M5. LUERA: | believe it was March. It
was m ddl e of March, was the first neeting we had in
2022.

DR. RITCHIE: Right. It was after the
session, after legislative session, is when we net
next. | don't see a need to neet before then,
al though I do want to speak to you or Ms. Luera, now
that we're on board with doing this again, then we can
really work on getting the actuarial study going
faster and the report back even earlier next year than
this year.

| still felt a little cranped in tinme
this year. And in the tinme -- we didn't have enough
time, for instance, to get the m nutes back for
neeti ngs, before the next nmeeting this year. So --

MS. LUERA: Agreed. Yeah, | think if
we coul d space themout a little nore, you know. Like
| mentioned, | think at the | ast neeting, the standard
time period for the court reporter to turn it around
is two weeks, so if we schedule neetings tighter than

that, then it's a problemgetting the mnutes. Even
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If we agree to pay the rush, as we saw |last tinme, so
yes, definitely that. And with respect to the
actuarial study, | would respectfully suggest that
when we neet for the first time in 2023, one of the
topics for the agenda, would be -- when we did the RFP
this past year, we gave the option to extend the
contract, so that would be a key decision for the
Board and the superintendent to nake, is do we want to
continue with Pinnacle, or do we want to go out to bid
agai n.

DR. RITCH E: Okay. | don't know,
Vince or Ms. Luera, do we know, is that a
recommendation fromthe Board, or is that just
strictly the superintendent's decision on extending
it, or doing another RFP?

MS. LUERA: | believe --

MR. WARD: My recollection --

MS. LUERA: -- superintendent's final

deci sion. Sorry, Vince.

MR. WARD: No, that's what | was going
to say. You know what |'d be happy to do though, is |
wll talk with superintendent's counsel and report
back to the Board on that, just to be clear.

DR. RITCH E: Okay. Oobviously, it's
his ultinate decision, but | don't know if he wants
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any input or not. Okay. Then the next neeting date
to be determ ned, but probably not too long after the
session, just to get on it early enough to get this
whol e thing going a little faster next year, so that
we space out the neetings nore, and make them a
m ni rum of two weeks apart, if not a little bit nore.
Any ot her comments? M. Vargus?
MR. VARGUS: Wuld there be any utility
I n having one neeting before the session and, again,
" m kind of sensitive to the idea of us expressing a

joint desire for that additional appropriation.

DR. RITCH E: | don't know. That's up
to the will of the Board. | understand that
conpletely. | amvery nuch interested in advocati ng

for alittle help fromthe |egislative body, so how do
peopl e feel about that? Any feelings one way or the
other on that? M. C ark?

MR. CLARK: This is Troy. |Is that
acconplished better -- | nean, us neeting and talking
about it anongst ourselves? I'mnot sure there's a
| ot of value unless there's strategy anongst which
| egislators we're -- go tal king about, or if it's
sinply the rem nder to get everybody coll aborative, on

the sanme table? 1|s that nore effectively done through

a remnder email? That would be ny only point.
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DR. RITCH E: | think there's a point,
because the Board doesn't report to the |egislature,
so really, the Board wouldn't be able to do anythi ng
except recommend sonething to the Superintendent of
| nsurance to take to the legislature, | guess, but |
don't know if that's our place to do that or not.

MR. WARD: This is Vince, just kind of
chimng in on this. | think there are just two things
to think about. One is you've got make sure you're
conplying with Open Meetings Act, right. But |
actually don't read the statute as prohibiting the
Board fromif it so chooses, finding some way to
advocate with the legislature on this issue, and |
think that the reason to neet -- the reason to neet
woul d just be to have sort of a discussion about
whet her you want to do that, and howto do it. You
know, think about it. You guys are a legislatively
created Board. | understand that you have a task with
respect to the superintendent and what your role is in
ternms of providing this recomendati on. You guys have
made this recommendati on now. The superintendent may
or may not followit, but there is a big part of what
you're doing has this | egislative conmponent, and | do

think that there's sone value in terns of setting up a

nmeeting and at | east having the discussion anongst
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your sel ves about whether you see a place for that,
whet her you want to exercise that power and role.

From an Open Meetings perspective, |
guess what | would say is | just -- | would prefer, as
your counsel, that if you're going to have those kinds
of di scussions about whether that's sonething that you
want to do as part of Board, that you do it in
conpliance with the Open Meeti ngs.

MR. VARGUS: | think we're forgetting a
provi sion of the statute that created this commttee,
and it's 41-5-25.1(e), which says the Advisory Board
shall convene at |least twce a year or at the request
of the superintendent, to -- and nunber four is
prepare an annual report to the legislature on the
operations and financial condition of the fund, no
| ater than the first day of each year's |egislative
sessi on.

So we need to have a neeting to prepare
that report no later than the first day of the
| egi sl ative session, and so | don't renenber us doing
that | ast year, but we were so new, we may not have
been attuned to the fact that we had a statutory
obligation to do so.

DR. RITCH E: Thank you for rem nding

us. You're right, that's what it reads. So we could
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put both those itens on the agenda for the next

nmeeting, and when -- really quickly, or ny conputer is
literally going to die here in a second, so if | |ose
you, | lose you. [|I'msorry. |I'll get on ny phone,

but how do people feel about that, to come up with
that report for the |egislature and any di scussion on
-- within that report on advocacy to the |egislature?
Does anyone have a comment real quick?

M5. LUERA: Yes, Chairman, | need to
apol ogi ze. | went back and | ooked in ny cal endar, and
the first neeting was actually January 6th of this
year, and that was the neeting to tal k about the
annual report.

DR. RITCH E: There you go. | thought
| renmenbered one before that. So we want to try to do
one in Decenber, or is that too busy? Do we want to
try doing right after New Year? Any thoughts fromthe
comm ttee?

MR. VARGUS: Right after New Year's is
fine with ne.

DR. RI TCHI E: It cuts it close, but it
shouldn't be that difficult of discussion, or to cone
up with a report. So then, 1'll get together wth
Ms. Luera, and we'll cone up and send out a pole to

figure out when to do it, but probably that first week
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I n January, and we'll pole everything far enough ahead
of tinme, so people can, you know, set the date aside.
Okay. | nove to adjourn. | |like that nmotion. Do |
hear a second?

MR. CLARK: Second. This is Troy.

DR. RITCH E: Thank you, M. C ark.
Any obj ections? Hearing no objections, | thank you
for this long afternoon. | really appreciate you guys
hel ping out. We'll get back to you tonorrow.

(Wher eupon, the neeting concluded at

4:49 p.m NDT)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, LAWRENCE OLI VER, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherw
outcone of this action. uég*‘

LAVRENCE OLI VER

Notary Public in and for the

State of New Mexi co
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CERTI FI CATE OF TRANSCRI BER
I, SANDRA K. MCCURDY, do hereby certify that

this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney

enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

"
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SANDRA K. MCCURDY
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